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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL  . 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Termination  of  Certain  Commissions, 
Task  Force,  and  Council 

Schedule  A  is  amended  to  reflect  the 
termination  of  the  following  organiza¬ 
tions:  National  Council  on  Marine  Re¬ 
sources  and  Engineering  Development; 
Atlantic-Pacific  Interoceanic  Canal 
Study  Commission;  Commission  on  Ma¬ 
rine  Science,  Engineering,  and  Re¬ 
sources;  National  Commission  on  Con¬ 
sumer  Finance;  and  the  Presidential  For¬ 
eign  Assistance  Task  Force. 

Effective  on  publication  in  the  Federal 
Register  (1-29-72) ,  Part  213  is  amended 
as  set  out  below. 

§  213.3103  Executive  Office  of  the  Pres¬ 
ident. 

•  •  •  •  • 

(b)  [Revoked] 

•  •  •  *  * 

§  213.3178  [Revoked] 

§  213.3190  [Revoked] 

§  213.3199  Temporary  boards  and  com¬ 
missions. 

*  *  *  •  * 

(f)  [Revoked! 

*  •  •  •  * 

(J)  [Revoked] 

•  •  •  •  • 

(5  UJ3.C.  secs.  3301,  8302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-1327  Filed  1-28-72; 8: 46  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  IV — Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE¬ 
LATING  TO  ECONOMIC  STABILIZA¬ 
TION  MATTERS 

Correction 

In  F.R.  Doc.  72-940  appearing  at  page 
1010  in  the  issue  of  Friday,  January  21, 
1972,  the  following  changes  should  be 
made: 

1.  In  the  definition  of  “Pay  Board”  in 
S  401.2,  the  third  line  should  read  “36 
F.R.  20139  (1971),  as  amended.” 


2.  In  i  401.205,  the  last  two  lines  of 
paragraph  (b)(3)  should  read  “following 
the  decision  or  further  litigating  the  mat¬ 
ter  has  not  been  resolved”. 

3.  The  section  heading  of  S  401.304, 
now  reading  “Processing  or  requests.” 
should  read  “Processing  of  requests.” 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  252,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California. 

(h)  Order,  as  amended.  This  provision 
in  paragraph  (b)  (1)  (i)  and  (11)  of 
5  907.552  (Navel  Orange  Regulation  252, 
37  F.R.  860)  during  the  period  Janu¬ 
ary  21  through  January  27,  1972,  are 
hereby  fixed  as  follows: 

§  907.552  Navel  Orange  Regulation  252. 

6  4  0  0  8 

(b)  Order.  (1)  •  •  • 

(i)  District  1 :  924,000  cartons; 


(ii)  District  2 :  176,000  cartons. 

•  •  •  •  • 
(Secs.  1*-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  26, 1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.72-1381  Filed  1-28-72:8:50  am] 


[Navel  Orange  Reg.  252] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling;  Correction 

In  the  Federal  Register  issue  of  Janu¬ 
ary  20,  1972,  a  Navel  orange  volume  reg¬ 
ulation  was  issued  as  Navel  Orange  Reg¬ 
ulation  251,  §  907.551  (37  FJt.  860).  A 
Navel  orange  size  regulation  bearing  the 
same  citation  was  processed  at  an  earlier 
date,  to  become  effective  on  the  same  date 
as  the  volume  regulation.  The  Navel 
orange  volume  regulation  should  have 
been  Navel  orange  regulation  No.  252, 
§  907.552. 

The  heading  for  §  907.552  is  corrected 
to  read  as  follows : 

§  907.552  Navel  Orange  Regulation  252. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  26, 1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.72-1382  Filed  1-28-72; 8: 50  am] 
[Lemon  Reg.  518] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.818  Lemon  Regulation  518. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regarding  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
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amended  marketing  agreement  and  or¬ 
der,  and  upon  other -available  informa¬ 
tion,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held ;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  25,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
January  30  through  February  5,  1972,  is 
hereby  fixed  at  185,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  27,  1972. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.72-1407  Piled  1_28-72;8:51  am) 

PART  989 — RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Free  and  Reserve  Percentages  for 
1971— 72  Crop  Year 

Pursuant  to  §§  989.54(b)  and  989.55  of 
the  marketing  agreement,  as  amended, 


and  Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  the  preliminary  free  tonnage 
percentage  and  reserve  tonnage  per¬ 
centage  applicable  to  standard  natural 
Thompson  Seedless  raisins  acquired  by 
handlers  during  the  1971-72  crop  year 
were  designated  65  percent  and  35  per¬ 
cent,  respectively  (1  989.229;  36  F.R. 
20742).  Such  preliminary  free  tonnage 
percentage  was  recommended  by  the 
Raisin  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  amended  market¬ 
ing  agreement  and  order,  as  tending  to 
release  117,000  tons,  or  about  89  percent 
of  the  desirable  free  tonnage  (§  989.222; 
36  F.R.  20150)  of  131,250  tons  for  such 
raisins.  This  marketing  agreement  and 
order  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act”. 

The  Committee  is  required  by  §  989.54 
(b)  to  recommend,  no  later  than  Febru¬ 
ary  15,  a  free  tonnage  percentage  which 
will  tend  to  release  the  full  desirable 
free  tonnage  of  131,250  tons  of  standard 
natural  Thompson  Seedless  raisins.  The 
1971-72  crop  year  production  of  standard 
raisins  of  such  varietal  type  was  esti¬ 
mated  by  the  Committee  to  be  171,000 
tons,  and  the  Committee,  on  that  basis, 
recommended  at  its  meeting  on  Janu¬ 
ary  6,  1972,  a  final  free  tonnage  percent¬ 
age  of  77  percent  and  a  reserve  tonnage 
percentage  of  23  percent.  The  designa¬ 
tion;  pursuant  to  §  989.55,  of  77  percent 
as  the  final  free  tonnage  percentage 
would  tend  to  release  the  full  desirable 
free  tonnage  of  131,250  tons.  As  provided 
in  S  989.54(b) ,  the  difference  between  the 
free  tonnage  percentage  and  100  percent 
is  the  reserve  percentage. 

After  consideration  of  all  relevant  in¬ 
formation,  including  the  information 
and  recommendation  submitted  by  the 
Committee,  and  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  designa¬ 
tion  of  the  final  free  tonnage  percentage 
and  the  reserve  tonnage  percentage,  as 
hereinafter  set  forth,  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

Therefore,  §  989.229  (36  F.R.  20742)  is 
revised  to  read  as  follows: 

§  989.229  Free  and  reserve  percentages 
for  the  1971—72  crop  year. 

The  percentages  of  standard  natural 
Thompson  Seedless  raisins  acquired  by 
handlers  during  the  crop  year  beginning 
September  1,  1971,  which  shall  be  free 
tonnage  and  reserve  tonnage,  respec¬ 
tively,  are  designated  as  follows:  Free 
tonnage  percentage,  77  percent;  and  re¬ 
serve  tonnage  percentage,  23  percent. 

It  is  further  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
of  this  action  and  engage  in  public  rule 
making  procedure,  and  that  good  cause 
exists  for  not  postponing  the  effective 
time  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  This  action  relieves  restrictions 
as  to  the  amount  of  standard  raisins 
available  immediately  to  handlers  for  use 
in  free  tonnage  outlets;  (2)  under  this 
part  the  respective  free  tonnage  and  re¬ 


serve  tonnage  percentages,  designated 
for  a  particular  varietal  type  and  crop 
year,  apply  to  all  standard  raisins  of  such 
varietal  type  acquired  by  handlers  from 
the  beginning  of  the  crop  year;  (3)  the 
current  crop  year  began  September  1, 
1971,  and  the  percentages  designated 
herein  will  automatically  apply  to  such 
raisins  acquired  by  handlers  on  or  after 
that  date;  and  (4)  handlers  are  aware 
that  this  action  has  been  recommended 
by  the  Committee  and  require  no  addi¬ 
tional  time  beyond  the  date  of  such  pub¬ 
lication  to  comply  therewith. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  25, 1972. 

Arthur  E.  Browne, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.72-1338  Filed  l-28-72;8:47  am] 


Chapter  X — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[Docket  No.  AO-160-A47;  Milk  Order  4] 

PART  1004 — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi¬ 
tion  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  therto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1397,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Middle  Atlantic  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
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sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe¬ 
cified  in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2 )  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interest  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1004.60  is  revised  as  follows: 
§  1004.60  Producer-handler. 

Sections  1004.40  through  1004.46, 
1004.50  through  1004.52,  1004.62  through 
1004.65,  1004.70  through  1004.72,  1004.80 
through  1004.89,  and  1004.100  through 
1004.110  shall  not  apply  to  a  producer- 
handler. 

2.  In  §  1004.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1004.62  Obligations  of  a  handler 
operating  a  partially  regulated  dis¬ 
tributing  plant. 

•  •  *  •  • 

(b)  *  *  * 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  (but  not  less  than  the 
Class  n  price) ,  subtract  its  value  at  the 
weighted  average  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (but  not  less  than 
the  Class  n  price) ,  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  §  1004.71,  a  new  paragraph  (c)  is 
added  as  follows: 


§  1004.71  Computation  of  weighted 
average  price. 

*  *  •  •  • 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par¬ 
agraph  (a)  of  this  section  by  5  cents; 

*  •  •  *  • 

4.  In  §  1004.72,  paragraphs  (a)  (1)  and 
(2)  are  revised  as  follows: 

§  1004.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
*  *  *  *  * 

(a)  *  *  * 

(1)  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re¬ 
ceived  by  such  handlers  assigned  to 
Class  II  milk  by  the  Class  II  milk  price 
less  5  cents. 

(2)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  price  less  5  cents;  and 

*  •  *  *  * 

5.  In  §  1004.85,  paragraph  (b)(2)  is 
revised  as  follows: 

§  1004.85  Payments  to  the  producer- 
settlement  fund. 

•  *  *  *  *  * 

(b)  *  *,  * 

(2)  The  value  at  the  weighted  average 
price  plus  5  cents,  adjusted  by  the  ap¬ 
plicable  location  differential  on  nonpool 
milk  pursuant  to  §  1004.82(b)  (not  to  be 
less  than  the  value  of  the  Class  II  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
§  1004.70(e). 

6.  Immediately  following  §  1004.89,  a 
new  centerhead  and  new  §§  1004.100 
through  1004.112  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1004.100  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers’  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1004.111(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop¬ 
ment  projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de¬ 
signed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1004.101  Composition  of  the  Agency. 

Each  cooperative  association  or  com¬ 
bination  of  cooperative  associations  as 
provided  for  under  §  1004.103(b)  is  au¬ 
thorized  one  Agency  representative  for 
each  full  5  percent  of  the  participating 
member  producers  (producers  who  have 
not  requested  refunds  for  the  most  re¬ 
cent  quarter)  it  represents.  Cooperative 


associations  with  less  than  5  percent 
of  the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
§  1004.103(b),  and  participating  produc¬ 
ers  who  are  not  members  of  cooperatives 
are  authorized  to  select  from  such  group, 
in  total,  one  Agency  representative  for 
each  full  5  percent  that  such  producers 
constitute  of  the  total  participating  pro¬ 
ducers.  For  the  purpose  of  the  Agency’s 
initial  organization,  all  persons  defined  as 
producers  shall  be  considered  as  partici¬ 
pating  producers. 

§  1004.102  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re¬ 
placement  is  designated  by  the  coopera¬ 
tive  association  or  is  otherwise  appropri¬ 
ately  elected. 

§  1004.103  Selection  of  Agency  mem¬ 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  ac¬ 
ceptance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au¬ 
thorized  one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad¬ 
ministrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at  the 
pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  membership  and, 
if  the  combined  total  of  participating 
producers  of  such  cooperatives  is  5  per¬ 
cent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  §  1004.101 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association (s)  hav¬ 
ing  less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad¬ 
vertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  individ¬ 
ual  producers  eligible  to  vote.  Election  to 
membership  shall  be  determined  on  the 
basis  of  the  nominee  (or  nominees)  re¬ 
ceiving  the  largest  number  of  eligible 
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votes.  If  an  elected  representative  sub¬ 
sequently  discontinues  producer  status 
or  is  otherwise  unable  to  complete  his 
term  of  office,  the  market  administrator 
shall  appoint  as  his  replacement  the  par¬ 
ticipating  producer  who  received  the  next 
highest  number  of  eligible  votes. 

§  1004.104  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§  1004.105  Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi¬ 
sions  within  the  scope  of  Agency  author¬ 
ity  pursuant  to  §  1004.100; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre¬ 
tary,  enter  into  contracts  and  agree¬ 
ments  with  persons  or  organizations  as 
deemed  necessary  to  carry  out  advertis¬ 
ing  and  promotion  programs  and  projects 
specified  in  §S  1004.100  and  1004.107. 

§  1004.106  Duties  of  the  Agency. 

The  Agency  shall  perform  alV  duties 
necessary  to  carry  out  the  terms  and  pro¬ 
visions  of  this  program  including,  but  not 
limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1004.100  and  1004.107; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be  dis¬ 
bursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad¬ 
visory  committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses,  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

§  1004.107  Advertising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro¬ 


grams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef¬ 
fectuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the  ad¬ 
vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis: 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1004.108  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1004.111(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  recom¬ 
mending  to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro¬ 
gram  provisions  of  this  part. 

(c)  Agency  funds  may  nofbe  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1004.109  Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1004.110  Procedure  for  requesting  re¬ 
funds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion. 

(a)  Ref und  shall  be  accomplished  only 
through  application  filed  with  the  mar¬ 
ket  administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en¬ 
suing  calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 


notification  period  as  specified  m  para 
graph  (b)  of  this  section,  may,  upon 
application  filed  with  the  market  ad¬ 
ministrator  pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refund  on 
all  marketings  against  which  an  assess¬ 
ment  is  withheld  during  such  period  and 
including  the  remainder  of  the  calendar 
quarter  involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur¬ 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the 
beginning  of  the  first  full  calendar 
quarter  for  wrhich  the  opportunity  exists 
for  such  producers  to  request  refunds 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and  pro¬ 
motion  program  in  which  producers  are 
required  to  participate  unless  they  are 
participating  in  an  advertising  and  pro¬ 
motion  program  under  a  Federal  order, 
may  (in  lieu  of  a  refund  request!  author¬ 
ize  the  market  administrator  to  pay  to 
the  State  the  amount  of  his  required  par¬ 
ticipation  not  in  excess  of  5  cents  per 
hundredweight. 

§  1004.111  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  §  1004.106,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding,  but  not  limited  to,  the  follow¬ 
ing: 

(a)  Within  30  days  after  the  effective 
date  of 'this  amending  order,  and  an¬ 
nually  thereafter,  conduct  a  referen¬ 
dum  to  determine  representation  on  the 
Agency  pursuant  to  §  1004.103(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1004.71(c)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
counted  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraph  (3)  of  this  paragraph; 
payments,  if  any,  to  producers  or  states 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  adver¬ 
tising  and  promotion  programs  re¬ 
quired  under  authority  of  State  law  ap¬ 
plicable  to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  5  cents  per 
hundredweight  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
5  1004.71(c). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  §  1004.110  or  make 
payment  to  any  State  on  behalf  of  any 
producer  for  which  specific  authorization 
has  been  received  pursuant  to  §  1004.110 

(d) .  Such  refund  or  payment,  as  the  case 
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may  be,  shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro¬ 
ducer’s  milk  pooled  for  which  deductions 
were  made  pursuant  to  §  1004.71(c)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the  pro¬ 
ducer  pursuant  to  subparagraph  (2)  of 
this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions  of 
the  advertising  and  promotion  program 
(§§  1004.100  through  1004.112). 

(d)  Audit  the  Agency’s  records  of  re¬ 
ceipts  and  disbursements. 

§  1004.112  Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
§  1004.84. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date;  February  1,  1972,  with 
respect  to  marketings  on  and  after 
April  1, 1972. 

Signed  at  Washington,  D.C.,  on 
January  27, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-1401  Filed  l-28-72;8:51  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  E — ACCOUNT  SERVICING 

[FHA  Instruction  450.6] 

PART  1861— ROUTINE 
Federal  Statute  of  Limitations 

Part  1861,  Routine,  is  amended  by 
adding  a  new  Subpart  E,  “Federal 
Statute  of  Limitations.”  The  new  Sub¬ 
part  E  provides  the  procedure  to  be  fol¬ 
lowed  to  prevent  the  Federal  Statute  of 
Limitations  from  being  asserted  as  a 
defense  in  suits  on  Farmers  Home  Ad¬ 
ministration  claims. 

Subpart  E — Federal  Statute  of  Limitations 

Sec. 

1861.71  Purpose. 

1861.72  Time  within  which  court  action 

must  be  commenced. 

1861.73  Time  limit  for  submission  for 

litigation. 

1861.74  Servicing  policy  on  contract  claims. 
Authority:  The  provision  of  this  Sub¬ 
part  E  Issued  under  sec.  339,  75  Stat.  318, 
7  U.S.C.  1989;  sec.  510,  63  Stat.  437,  42  U.S.C. 
1480;  sec.  4,  64  Stat.  100,  40  U.S.C.  442;  sec. 
602,  78  Stat.  628,  42  U.S.C.  2942;  sec.  301, 
80  Stat.  379,  6  U.S.C.  301;  Order  of  Act. 
Secretary  of  Agriculture,  36  F.R.  21529;  Order 
of  Assistant  Secretary  of  Agriculture  for 
Rural  Development  and  Conservation,  36  FR. 
21529;  Order  of  Director,  OEO,  29  F.R.  14764. 


Subpart  E — Federal  Statute  of 
Limitations 
§  1861.71  Purpose. 

This  subpart  outlines  the  procedure  to 
be  followed  in  preventing  the  Federal 
Statute  of  Limitations  from  being  as¬ 
serted  as  a  defense  in  suits  on  Farmers 
Home  Administration  (FHA)  claims.  The 
Federal  Statute  of  Limitations  Act  of 
1966,  approved  July  18.  1966  (28  U.S.C. 
2415) ,  is  hereinafter  called  the  “Act.” 

§  1861.72  Time  willlin  which  court 
action  must  be  commenced. 

(a)  Conversion  of  security  property. 
The  Act  provides  a  3 -year  time  limita¬ 
tion  for  suits  for  damages  for  conversion 
of  FHA  security  property.  In  cases  in 
which  the  conversion  occurred  prior  to 
July  18,  1966,  the  time  limitation  began 
to  run  on  July  18,  1966,  and  will  com¬ 
plete  running  on  July  17,  1969.  In  cases 
in  which  the  conversion  occurred  or  oc¬ 
curs  after  July  18, 1966,  the  3-year  period 
usually  begins  to  rim  on  the  date  of  the 
conversion. 

(b)  Contract  claims.  The  Act  places 
a  6-year  time  limit  on  suits  to  enforce 
collection  debts  owed  to  FHA.  Such  suits 
include  those  to  collect  promissory  notes, 
foreclose  security  instruments,  and  other 
contract  actions.  In  cases  in  which  the 
cause  of  action  accrued  before  July  18, 
1966,  the  time  limitation  began  to  rim 
on  that  date  and  will  complete  running 
on  July  17,  1972.  In  cases  in  which  the 
indebtedness  became  or  becomes  due  af¬ 
ter  July  18,  1966,  the  6-year  period  usu¬ 
ally  begins  to  run  on  the  date  when 
the  indebtedness  falls  due. 

(1)  When  a  debt  is  payable  in  install¬ 
ments  it  will  be  assumed  that  the  time 
limit  runs  on  each  installment  from  its 
due  date,  unless  otherwise  prescribed  by 
the  State  Director.  When  any  amount  of 
a  collection  other  than  an  involuntary 
collection,  such  as  a  setoff,  is  applied  to 
interest  that  is  due  on  an  installment 
debt,  the  time  limit  on  all  debts  and  in¬ 
stallments  on  debts  that  are  due  and 
payable  will  be  extended  to  6  years  from 
the  date  of  the  payment.  Involuntary 
collections  do  not  extend  the  time  limit. 

(c)  Tolling  Statute  of  Limitations. 
The  time  limitation  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  are 
extended  by  periods  during  which: 

(1)  The  defendant  or  the  security 
property  is  outside  the  United  States,  its 
territories  and  possessions,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

(2)  The  defendant  is  exempt  from 
legal  process  because  of  infancy,  mental 
incompetency,  or  any  other  reason. 

(3)  The  facts  material  to  the  right  of 
action  are  not  known  and  reasonably 
could  not  be  known  by  the  FHA  County 
Supervisor  or  other  FHA  employees  or 
officials  having  responsibility  for  servic¬ 
ing  the  loan  or  other  transaction 
involved. 

(d)  Starting  a  new  statutory  period. 
A  new  statutory  period  may  be  com¬ 
menced  during  the  running  of  an  exist¬ 


ing  statutory  period  or  after  it  has  been 
completed  by: 

(1)  Part  payment. 

(2)  Acknowledgment  of  the  debt  by 
execution  of  Form  FHA  460-10,  “New 
Promise  To  Pay,”  or  other  form  approved 
by  the  Office  of  the  General  Council 
(OGC)  if  Form  FHA  460-10  is  not  legally 
satisfactory  for  use  in  the  particular 
State  or  case. 

§  1861.73  Time  limit  for  submission  for 
litigation. 

If  the  Statute  of  Limitation  period  is 
about  to  complete  running  and  cannot  be 
renewed  by  part  payment  or  acknowledg¬ 
ment  of  the  debt,  the  case  should  be 
submitted  to  the  State  Director  for  legal 
action  in  the  usual  manner  as  required 
by  applicable  FHA  procedures.  The  sub¬ 
mission  should  be  made  at  least  90  days 
before  the  Statute  of  Limitation  period 
completes  running.  However,  if  a  period 
of  more  than  3  but  less  than  6  years 
has  actually  elapsed,  the  case  will  be 
submitted  to  the  OGC  for  appropriate 
action  when  required  under  the  provi¬ 
sions  of  §  1871.22  (b)  and  (c)  of  this 
chapter. 

§  1861.74  Servicing  policy  on  contract 
claims. 

The  following  will  be  observed  in  cases 
involving  contract  claims:  such  claims 
include  those  based  on  promissory  notes, 
security  instruments,  and  other  con¬ 
tracts  : 

(a)  In  cases  in  which  the  cause  of  ac¬ 
tion  accrued  before  July  18,  1966,  the 
time  limit  on  contract  claims  will  com¬ 
plete  running  on  July  17,  1972.  In  such 
cases,  one  of  the  following  actions  will 
betaken: 

(1)  If  eligible,  the  claim  will  be  settled 
under  the  provisions  of  Part  1864  of  this 
chapter  before  July  17,  1972. 

(2)  If  the  borrower  has  the  ability 
to  pay  only  a  part  of  the  debt,  has  assets 
or  income  out  of  which  a  substantial  re¬ 
covery  can  be  made  and  refuses  to  make 
a  compromise  or  adjustment  offer  for 
the  amount  FHA  determines  is  within 
his  ability  to  pay,  the  claim  will  be 
handled  as  provided  in  subdivision  (i)  of 
subparagraph  (3)  of  this  paragraph. 

(3)  If  the  borrower  has  assets  or  in¬ 
come  out  of  which  our  claim  can  be  col¬ 
lected  in  full,  he  will  be  requested  to  pay 
accordingly.  If  the  borrower  is  unable 
to  pay  in  full  immediately,  plans  will  be 
developed  for  payment  to  be  made  within 
a  reasonable  period  and  he  will  be  re¬ 
quired  to  make  a  partial  payment  on  our 
claim  or  execute  Form  FHA  460-10  before 
April  15, 1972. 

(i)  If  the  borrower  does  not  agree  to 
our  claim  being  serviced  as  outlined  in 
subparagraphs  (2)  or  (3)  of  this  para¬ 
graph,  his  case  will  be  referred  not  later 
than  April  15,  1972,  to  the  OGC  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  Part  1871  of  this  chapter,  with  the 
recommendation  that  appropriate  action 
be  taken  to  enforce  collection  before  the 
Federal  Statute  of  Limitations  has  run. 

(b)  In  cases  in  which  the  cause  of  ac¬ 
tion  accrued  on  or  after  July  18,  1966, 
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the  time  limit  on  contract  claims  will 
complete  running  6  years  from  6uch  date. 
Such  cases  will  be  serviced  in  the  same 
manner  as  provided  above.  Cases  which 
require  referral  to  the  OGC  to  enforce 
collection  will  be  submitted  to  the  OGC 
not  later  than  90  days  before  the  Federal 
Statute  of  Limitations  will  complete 
running. 

(c)  County  Offices  will  make  lists  of 
cases  in  which  the  time  limit  specified 
in  the  Federal  Statute  of  Limitations  will 
complete  running  during  the  next  12- 
month  period.  Such  cases  will  be  grouped 
by  the  month  in  which  the  time  limita¬ 
tion  will  complete  running.  District 
Supervisors  will  review  such  lists  to  in¬ 
sure  that  all  claims  will  be  serviced  as 
provided  herein  before  the  time  limita¬ 
tion  completes  running. 

Dated:  January  21.  1972. 

Joseph  Haspray, 

Deputy  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.72-1339  Filed  1-28-72:8:47  am] 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 

of  the  Currency,  Department  of  the 

Treasury 

PART  11— SECURITIES  ACT 
DISCLOSURE  RULES 

Forms  for  Annual  Report  of  Bank  and 

Statements  of  Beneficial  Ownership 

of  Equity  Securities 

*  This  amendment  is  issued  under  the 
authority  of  section  12(i)  (15  U.S.C.  781 
(1))  of  the  Securities  Exchange  Act  of 
1934.  Since  it  involves  minor  technical 
changes  in  the  rules  for  preparation  of 
year-end  financial  statements,  and  since 
notice  of  the  changes  has  previously  been 
furnished  to  the  national  banks  affected, 
notice  and  public  procedure  are  found  to 
be  unnecessary  and  not  in  the  public  in¬ 
terest.  The  amendment  accordingly  will 
become  effective  upon  publication. 

Section  11.71  of  Part  11,  Chapter  L 
Title  12,  Code  of  Federal  Regulations  of 
the  United  States  of  America  is  amended 
as  follows: 

1.  A.  Balance  Sheet,  Item  5.  “Other 
Loans’’  is  changed  to  read  “Loans  ’. 

2.  A.  Balance  Sheet,  Item  14.  “Other 
liabilities  for  borrowed  money"  is 
changed  to  read  “Liabilities  for  borrowed 
money”. 

3.  Instructions  to  the  Balance  Sheet, 
Item  5.  “Other  Loans”  is  changed  to  read 
“Loans”. 

4.  Instructions  to  the  Balance  Sheet, 
Item  14.  “Other  Liabilities  for  bor¬ 
rowed  money”  is  changed  to  read  “Liabil¬ 
ities  for  borrowed  money”. 

5.  B.  Statement  of  Income,  Item  2.  (e) 
“Interest  on  other  borrowed  money”  is 
changed  to  read  "Interest  on  borrowed 
money”. 

6.  Instructions  to  the  Statement  of 
Income,  Item  2.  (e)  “Interest  on  other 
borrowed  money”  is  changed  to  read  “In¬ 
terest  chi  borrowed  money”. 


7.  Instructions  to  the  Statement  of 
Income,  Item  2.  (e)(1)  is  changed  to 
read  “Include  all  interest  on  bills  pay¬ 
able,  and  other  instruments  issued  for 
the  purpose  of  borrowing  money”. 

8.  Instructions  to  the  Statement  of  In¬ 
come.  Hie  first  Note  to  Item  2.  (i)  is 
changed. 

9.  D.  Schedules.  Schedule  III  “Other 
Loans”  is  changed  to  read  “Loans”. 

10.  D.  Schedules.  Schedule  VI  “Other 
Liabilities  for  Borrowed  Money”  is 
changed  to  read  “Liabilities  For  Bor¬ 
rowed  Money”. 

The  revised  text  of  5  11.71  of  Part  11, 
Chapter  1,  Title  12  CFR  of  the  United 
States  of  America  will  read  as  follows: 

§  11.71  Forms  for  financial  statements 
(Forms  F— 9  A,  B,  C,  and  D). 

Form  F-9:  Financial  Statements 

A.  BALANCE  SHEET  (FORM  F— 9 A) 

B.  STATEMENT  OF  INCOME  (FORM  F-9B> 

C.  STATEMENT  OF  CHANGES  IN  CAPITAL  ACCOUNTS 

(FORM  r-ec) 

D.  SCHEDULES  (FORM  F-9D) 

General  Instructions 

1.  Preparation  of  forms.  The  forms  for  fi¬ 
nancial  statements  are  not  to  be  used  as 
blank  forms  to  be  filled  in  but  only  as  guides 
in  the  preparation  of  financial  statements. 
The  requirements  with  respect  to  the  filing 
of  balance  sheets  and  statements  of  Income 
are  contained  in  the  instructions  as  to  cer¬ 
tain  other  forms  required  by  this  part.  Par¬ 
ticular  attention  should  be  given  to  the 
general  requirements  as  to  financial  state¬ 
ments  in  S  11.7  including  paragraphs 
(e)  and  (f)  thereof,  which  prescribe 
when  statements  of  changes  in  capital  ac¬ 
counts  and  schedules  will  be  filed.  Although 
inapplicable  items  specified  in  the  forms  for 
financial  statements  should  be  omitted,  the 
detailed  instructions  that  relate  to  applicable 
items  shall  be  followed. 

2.  Accrual  accounting.  Financial  state¬ 
ments  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all  rev¬ 
enues  and  all  expenses  shall  be  recognized 
during  the  period  earned  or  Incurred  regard¬ 
less  of  the  time  received  or  paid,  with  certain 
exceptions:  (a)  where  the  results  would  be 
only  Insignificantly  different  on  a  cash  basis, 
or  (b)  where  accrual  is  not  feasible.  State¬ 
ments  with  respect  to  the  first  fiscal  year  that 
a  bank  reports  on  the  accrual  basis  shall 
Indicate  clearly,  by  footnote  or  otherwise,  the 
beglnning-of-year  adjustments  that  were 
necessary  and  their  effect  on  prior  financial 
statements  filed  under  this  part. 

A.  Balance  Sheet 

ASSETS 

1.  Cash  and  due  from  banks _ 

2.  Investment  securities: 

(a)  DS.  Treasury  securities _ 

(b)  Securities  of  other  U.8.  Gov¬ 

ernment  agencies  and  corpora¬ 
tions  _ _ _ _ 

(c)  Obligations  of  States  and  po¬ 
litical  subdivisions _ 

(d)  Other  securities _ 

3.  Trading  account  securities _ _ 

4.  Federal  funds  sold  and  securities 

purchased  under  agreements  to 
resell _ _ 

5.  Loans  _ _ 

8.  Bank  premises  and  equipment. 

7.  Other  real  estate  owned _ 

8.  Investments  in  subsidiaries  not 

consolidated  _ _ 

9.  Customers'  acceptance  liability... 


10.  Other  assets - - 

11.  Total  assets _ 

LIABILITIES 

12.  Deposits: 

(a)  Demand  deposits  In  domestic 

offices  _ _ _ 

(b)  Savings  deposits  in  domestic 

offices  _ 

(c)  Time  deposits  in  domestic 

offices _ _ _ _ _ 

(d)  Deposits  in  foreign  offices _ 

13.  Federal  funds  purchased  and  secu¬ 

rities  sold  under  agreements  to 
repurchase _ 

14.  Liabilities  for  borrowed  money _ 

15.  Bank’s  acceptances  outstanding.. 

18.  Mortgages  payable _ : _ 

17.  Other  liabilities. _ 

18.  Total  liabilities _ 

19.  Minority  interests  in  consolidated 

subsidiaries  _ 

RESERVES 

20.  Allowance  for  possible  loan  lossea. 

CAPITAL  ACCOUNTS 

21.  Capital  notes  and  debentures _ 

22.  Equity  capital : 

(a)  Capital  stock: 

Preferred  Stock _ 

Common  stock _ 

(b)  Surplus  _ 

(c)  Undivided  stock _ 

(d)  Reserve  for  contingencies  and 

other  capital  reserves - 

23.  Total  capital  accounts - 

24.  Total  liabilities,  reserves,  and  capi¬ 

tal  . . 

Assets 

1.  Cash  and  due  from  banks,  (a)  State  the 
total  of  (1)  currency  and  coin  (A)  owned  and 
held  in  the  bank’s  vaults  and  (B)  in  transit 
to  or  from  a  Federal  Reserve  Bank;  (2)  the 
bank’s  total  reserve  balance  with  the  Federal 
Reserve  Bank  as  shown  by  the  bank’s  books; 
(3)  demand  and  time  balances  with  other 
banks;  and  (4)  cash  items  in  process  of 
collection. 

(b)  Reciprocal  demand  balances  with 
banks  in  the  United  States,  except  those  of 
private  banks  and  American  branches  of 
foreign  banks,  shall  be  reported  net. 

(c)  Do  not  Include  unavailable  balances 
with  closed  or  liquidating  banks.  Such  bal¬ 
ances  should  be  reported  in  “other  assets”. 

(d)  Cash  items  in  process  of  collection  in¬ 
clude:  (1)  Checks  in  process  of  collection 
drawn  on  another  bank,  private  bank,  or  any 
other  banking  institution  that  are  payable 
Immediately  upon  presentation  (Including 
checks  with  a  Federal  Reserve  Bank  in  process 
of  collection  and  checks  on  hand  that  will 
be  presented  for  payment  or  forwarded  for 
collection  on  the  following  business  day) ; 
(2)  Government  checks  and  warrants  drawn 
on  the  Treasurer  of  the  United  States  that 
are  in  process  of  collection:  and  (3)  such 
other  items  in  process  of  collection,  Including 
redeemed  U.S.  savings  bonds,  payable  im¬ 
mediately  upon  presentation  In  the  United 
States,  as  are  customarily  cleared  or  col¬ 
lected  by  banks  as  cash  items. 

(e)  Checks  drawn  on  a  bank  other  than 
the  reporting  bank  that  have  been  deposited 
in  the  reporting  bank  (or  offices  or  branches 
of  such  bank)  and  have  been  forwarded  for 
collection  to  other  offices  or  branches  of  the 
reporting  bank  are  cash  items  In  the  process 
of  collection. 

(f)  Do  not  Include  commodity  or  blll-of- 
ladlng  drafts  payable  upon  arrival  of  goods 
against  which  drawn,  whether  or  not  deposit 
credit  therefor  has  been  given  to  a  customer. 
If  deposit  credit  has  been  given,  such  drafts 
should  be  reported  as  “loans”;  but  If  the 
drafts  were  received  by  the  reporting  bank  on 
a  collection  basis  they  should  not  be  In¬ 
cluded  in  the  reporting  bank’s  statement 
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until  such  time  as  the  funds  have  been 
actually  oollected. 

(g)  Unposted  debits  should  preferably  be 
deducted  from  the  appropriate  deposit  li¬ 
ability  caption.  If  such  Items  are  Included 
hereunder,  the  amount  shall  be  stated 
parenthetically. 

2.  Investment  securities,  (a)  State  sepa¬ 
rately  book  value  of  (1)  U.S.  Treasury  secu¬ 
rities,  (2)  securities  of  other  U.S.  Govern¬ 
ment  agencies  and  corporations;  (3)  obliga¬ 
tions  of  States  and  political  subdivisions; 
and  (4)  other  securities  owned  by  the  bank; 
Include  securities  pledged,  loaned,  or  sold 
under  repurchase  agreements  and  similar 
arrangements. 

(b)  Book  value  with  respect  to  investment 
quality  securities  reported  in  paragraph  (a) 
shall  be  cost  adjusted  for  amortization  of 
premium  and,  at  the  option  of  the  bank,  for 
accretion  of  discount.  There  shall  be  set  forth 
In  a  note  to  financial  statements  (1)  the 
basis  of  accounting  for  book  value,  and  (2) 
If  bond  discount  is  systematically  accrued 
and  amounts  to  5  percent  or  more  of  Interest 
and  dividends  on  Investments,  the  total  of 
accretion  Income  and  deferred  Income  taxes 
applied  thereto. 

(c)  Include  In  category  (3)  of  paragraph 

(a)  obligations.  Including  warrants  and  tax 
anticipation  notes,  of  the  States  of  the 
United  States  and  their  political  subdivi¬ 
sions,  agencies,  and  Instrumentalities;  also 
obligations  of  territorial  and  insular  posses¬ 
sions  of  the  United  States.  Do  not  include 
obligations  of  foreign  states. 

(d)  Do  not  Include  borrowed  securities  or 
securities  purchased  under  resale  agreements 
or  similar  arrangements. 

3.  Trading  account  securities.  State  the 
aggregate  value  at  the  balance  sheet  date,  of 
securities  of  all  types  carried  by  the  bank  In 
a  dealer  trading  account  (or  accounts)  that 
are  held  principally  for  resale  to  customers. 
Indicate  parenthetically,  or  otherwise  In  a 
note  to  financial  statements,  whether  the  In¬ 
ventory  Is  valued  at  (1)  cost,  (2)  lower  of 
cost  or  market,  or  (3)  market.  If  cost  basis 
of  valuation  Is  used,  furnish  aggregate  mar¬ 
ket  value  of  the  trading  account  Inventory 
at  the  current  fiscal  year  balance  sheet  date. 

4.  Federal  funds  sold  and  securities  pur¬ 
chased  under  agreements  to  resale,  (a)  State 
the  aggregate  value  of  Federal  funds  sold  and 
securities  purchased  under  resale  agreement 
or  similar  arrangements.  All  securities  pur¬ 
chased  under  transactions  of  this  type  should 
be  Included  regardless  of  (1)  whether  they 
are  called  simultaneous  purchases  and  sales, 
buybacks,  turnarounds,  overnight  transac¬ 
tions,  delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  Institutions  if  the  purpose  of  the 
transactions  Is  to  resell  Identical  or  similar 
securities. 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  should  be 
reported  gross  and  not  netted  against  pur¬ 
chases  of  Federal  funds  and  sales  of  securi¬ 
ties  under  repurchase  agreements. 

5.  Loans,  (a)  State  the  aggregate  gross 
value  of  all  loans  Including  (1)  accept¬ 
ances  of  other  banks  and  commercial  paper 
purchased  In  the  open  market;  (2)  accept¬ 
ances  executed  by  or  for  the  aocount  of  the 
reporting  bank  and  subsequently  acquired  by 
It  through  purchase  or  discount;  (3)  cus¬ 
tomers’  liability  to  the  reporting  bank  on 
drafts  paid  under  letters  of  credit  for  which 
the  bank  has  not  been  reimbursed;  and  (4) 
•“cotton  overdrafts”  or  "advances,”  and  com¬ 
modity  or  blll-of -lading  drafts  payable  upon 
arrival  of  goods  against  which  drawn,  for 
which  the  reporting  bank  has  given  deposit 
credit  to  customers. 

(b)  Include  (1)  paper  redisoounted  with 
the  Federal  Reserve  or  other  banks;  and  (2) 
paper  pledged  as  collateral  to  secure  bills 
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payable,  as  marginal  collateral  to  secure  bills 
rediscounted,  or  for  any  other  purpose. 

(c)  Do  not  Include  contracts  of  sale  or 
other  loans  Indirectly  representing  bank 
premises  or  other  real  estate;  these  should 
be  Included  In  “bank  premises"  or  “other 
real  estate”. 

(d)  Do  not  deduct  bona  fide  deposits  ac¬ 
cumulated  by  borrowers  for  the  payment  of 
loans. 

6.  Bank  premises  and  equipment,  (a) 
State  the  aggregate  cost  of  ( 1 )  bank  premises 
owned,  (2)  leasehold  Improvements,  and  (3) 
equipment  less  any  accumulated  depreciation 
or  amortization  with  respect  to  such  assets. 

(b)  All  fixed  assets  acquired  subsequent 
to  June  30,  1967,  shall  be  stated  at  cost  less 
accumulated  depreciation  or  amortization. 

(c)  All  fixed  assets  acquired  prior  to  July  1, 
1967,  that  are  not  presently  accounted  for 
by  the  bank  on  the  basis  of  cost  less  accumu¬ 
lated  depreciation  or  amortization,  may  be 
stated  at  book  value.  Any  such  assets  that 
are  still  In  use  and  would  not  have  been 
fully  depreciated  on  an  acceptable  method 
of  accounting  for  depreciation  If  the  bank 
had  recorded  depreciation  on  such  basis  shall 
be  described  briefly  In  a  footnote,  together 
with  an  explanation  of  the  accounting  that 
was  used  with  respect  to  such  assets. 

(d)  The  term  “leasehold  Improvements” 
comprehends  two  types  of  situations:  (1) 
where  the  bank  erects  a  building  on  leased 
property;  and  (2)  where  a  bank  occupies 
leased  quarters  or  uses  leased  parking  lots 
and  appropriately  capitalizes  disbursements 
for  vaults,  fixed  machinery  and  equipment 
directly  related  to  such  leased  quarters,  or 
resurfacing  or  other  Improvements  directly 
related  to  such  parking  lots  that  will  become 
an  Integral  part  of  the  property  and  will 
revert  to  the  lessor  on  expiration  of  the  lease. 

(e)  Bank  premises  includes  vaults,  fixed 
machinery  and  equipment,  parking  lots 
owned  adjoining  or  not  adjoining  the  bank 
premises  that  are  used  by  customers  or  em¬ 
ployees,  and  potential  building  sites.  ' 

(f )  Equipment  includes  all  movable  furni¬ 
ture  and  fixtures  of  the  bank. 

7.  Other  real  estate  owned,  (a)  State  the 
current  book  value  of  all  real  estate  owned 
by  the  bank  that  Is  not  a  part  of  bank 
premises. 

(b)  With  respect  to  real  estate  acquired 
through  default  of  a  loan,  state  In  a  footnote 
the  unpaid  balance  on  the  defaulted  loan 
plus  the  bank's  out-of-pocket  costs  In  ac¬ 
quiring  clear  title  to  the  property. 

(c)  The  aggregate  market  value  of  all  real 
estate  owned  by  the  bank  that  Is  not  a  part 
of  bank  premises  shall  be  set  forth  in  a 
footnote,  together  with  an  explanation  of 
the  method  of  determining  such  market 
value. 

8.  Investments  in  subsidiaries  not  con¬ 
solidated.  State  the  aggregate  Investment, 
including  advances,  in  subsidiaries  not 
consolidated. 

9.  Customers’  acceptance  liability,  (a) 
State  the  liability  to  the  reporting  bank  of 
its  customers  on  drafts  and  bills  of  exchange 
that  have  been  accepted  by  the  reporting 
bank  or  by  other  “banks  for  its  account  and 
that  are  outstanding — that  is,  not  held  by 
the  bank,  on  the  reporting  date.  (If  held  by 
the  reporting  bank,  they  should  be  reported 
as  “loans”.) 

(b)  In  case  a  customer  anticipates  his  lia¬ 
bility  to  the  bank  on  outstanding  acceptances 
by  paying  the  bank  either  the  full  amount  of 
his  liability  or  any  part  thereof  in  advance  of 
the  actual  maturity  of  the  acceptance,  the 
bank  should  decrease  the  amount  of  the 
customer’s  liability  on  outstanding  accept¬ 
ances.  If  such  funds  are  not  received  for 
Immediate  application  to  the  reduction  of 
the  Indebtedness  to  the  bank  or  the  receipt 
thereof  does  not  immediately  reduce  or  ex- 
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tinguish  the  Indebtedness,  then  such  fund3 
held  to  meet  acceptances  must  be  reported 
In  “demand  deposits”. 

(c)  Do  not  Include  customer’s  liability  on 
unused  commercial  and  travelers'  letters  of 
credit  issued  under  guaranty  or  against  the 
deposit  of  security — that  Is,  not  Issued  for 
money  or  Its  equivalent. 

10.  Other  assets.  State  separately,  if  mate¬ 
rial,  (1)  income  earned  but  not  collected: 
(2)  prepaid  expenses;  (3)  property  acquired 
for  the  purpose  of  direct  lease  financing;  and 
(4)  any  other  asset  not  Included  In  the  prer 
ceding  Item. 

11.  Total  assets.  State  the  sum  of  all  asset 
items. 

Liabilities 

12.  Deposits,  (a)  State  separately  (1)  de¬ 
mand  deposits  In  domestic  offices  of  the  bank, 
(2)  savings  deposits  In  domestic  offices  of  the 
bank,  (3)  time  deposits  In  domestic  offices 
of  the  bank,  and  (4)  deposits  In  foreign  of¬ 
fices.  Related  unposted  debits.  If  any,  should 
preferably  be  deducted  from  domestic 
deposits. 

(b)  The  domestic  deposit  liability  cate¬ 
gories  shall  be  segregated  In  accordance  with 
the  rules  and  regulations  of  the  Federal  De¬ 
posit  Insurance  Corporation,  Part  327.2 
Classification  of  Deposits. 

(c)  The  term  “unposted  debit”  means 
a  cash  item  In  the  bank’s  possession  drawn 
on  itself  that  has  been  paid  or  credited  and 
Is  chargeable  against,  but  has  not  been 
charged  against,  deposit  liabilities  at  the  close 
of  the  reporting  period.  This  term  does  not 
Include  items  that  have  been  reflected  In 
deposit  accounts  on  the  general  ledger,  al¬ 
though  they  have  not  been  debited  to  In¬ 
dividual  deposit  accounts. 

(d)  Reciprocal  demand  deposit  balances 
with  banks  in  the  United  States,  except 
those  of  private  banks  and  American 
branches  of  foreign  banks,  shall  be  reported 
net. 

(e)  Include  outstanding  drafts  (includ¬ 
ing  advices  or  authorizations  to  charge  the 
bank’s  balance  In  another  bank)  drawn  in 
the  regular  course  of  business  by  the  report¬ 
ing  bank  on  other  banks  pursuant  to  cus¬ 
tomer  order. 

(f)  Do  not  Include  trust  funds  held  In  the 
bank's  own  trust  department  that  the  bank 
keeps  segregated  and  apart  from  Its  general 
assets  and  does  not  use  in  the  conduct  of  Its 
business. 

13.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase,  (a) 
State  the  aggregate  value  of  Federal  funds 
purchased  and  securities  sold  under  repur¬ 
chase  or  similar  arrangements.  All  securities 
sold  under  transactions  of  this  type  should 
be  included  regardless  of  (1)  whether  they 
are  called  simultaneous  purchases  and  sales, 
buy-backs,  turn-arounds,  overnight  trans¬ 
actions,  delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  institutions  If  the  purpose  of 
the  transactions  Is  to  repurchase  Identical  or 
similar  securities. 

(b)  Federal  funds  purchased  and  sales  of 
securities  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities  under  resale  agreements. 

14.  Liabilities  for  borrowed  money.  State 
the  aggregate  amount  borrowed  by  the  re¬ 
porting  bank  on  Its  own  promissory  notes, 
on  notes  and  bills  rediscounted  (including 
commodity  drafts  rediscounted),  or  on  any 
other  instruments  given  for  the  purpose  of 
borrowing  money. 

15.  Bank’s  acceptances  outstanding,  (a) 
State  the  aggregate  of  unmatured  drafts  and 
bills  of  exchange  accepted  by  the  report¬ 
ing  bank,  or  by  some  other  bank  as  agent 
for  the  reporting  bank  (other  than  those 
reported  in  “demand  deposits”),  less  the 
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amount  of  such  acceptances  acquired  by  the 
reporting  bank  through  discount  or  purchase 
and  held  on  the  reporting  date. 

(b)  Include  bills  of  exchange  accepted  by 
the  reporting  bank  that  were  drawn  by  banks 
or  bankers  in  foreign  countries,  or  in  depend¬ 
encies  or  insular  possessions  of  the  United 
States,  for  the  purpose  of  creating  dollar 
exchange  as  required  by  usage  of  trade  in 
respective  countries,  dependencies,  or  insular 
possessions. 

16.  Mortgages  payable,  (a)  State  separately 
here,  or  in  a  note  referred  to  herein,  such  in¬ 
formation  as  will  indicate  (1)  the  general 
character  of  the  debt  including  the  rate  of 
interest;  (2)  the  date  of  maturity;  (3)  if 
the  payment  of  principal  or  interest  is  con¬ 
tingent,  an  appropriate  Indication  of  such 
contingency;  and  (4)  a  brief  indication  of 
priority. 

(b)  If  there  are  any  liens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or 
its  consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consoli¬ 
dated  subsidiaries,  report  in  a  footnote  the 
amount  thereof  together  with  an  appropri¬ 
ate  explanation. 

17.  Other  liabilities.  State  separately,  if 
material,  (a)  accrued  payrolls;  (b)  accrued 
income  tax  liability  (Federal  and  State  com¬ 
bined);  (c)  accrued  interest;  (d)  cash  divi¬ 
dends  declared  but  not  paid;  (e)  income  col¬ 
lected  but  not  earned;  and  (f)  any  other 
liability  not  included  in  Items  12  through  16. 

18.  Total  liabilities.  State  the  sum  of 
Items  12  through  17. 

19.  Minority  interests  in  consolidated  sub¬ 
sidiaries.  State  the  aggregate  amount  of 
minority  stockholders’  interests  in  capital 
stock,  surplus,  and  undivided  profits  of  con¬ 
solidated  subsidiaries. 

Reserves 

20.  Allowance  for  possible  loan  losses,  (a) 
State  the  balance  of  the  loan  losses  allow¬ 
ance  account  at  the  end  of  the  fiscal  year. 
Include  in  this  allowance  only  (1)  any  pro¬ 
vision  that  the  bank  makes  for  possible 
loan  losses  pursuant  to  the  Treasury  tax  for¬ 
mula  and  (2)  any  amount  in  excess  of  the 
provision  taken  under  such  formula  that  (A) 
represents  management’s  judgement  as  to 
possible  loss  or  value  depreciation  and  (B) 
has  been  established  through  a  charge 
against  income. 

(b)  Any  provision  for  possible  loan  losses 
that  the  bank  establishes  as  a  precautionary 
measure  that  is  in  excess  of  the  amount 
reported  in  paragraph  (a)  shall  not  be  in¬ 
cluded  in  this  allowance  but  shall  be  re¬ 
ported  as  a  contingency  reserve — that  is,  as 
a  segregation  of  undivided  profits. 

Note;  Any  allowance  that  (1)  represents 
management's  Judgment  as  to  possible  loss 
or  value  depreciation  in  investment  securities 
.and  (2)  has  been  established  through  an 
appropriate  charge  against  income  shall  be 
separately  stated.  Any  provision  for  possible 
security  losses  that  the  bank  establishes  as 
a  precautionary  measure  only  (such  as  to 
reflect  normal  fluctuations  in  market  value 
of  readily  marketable  securities)  shall  not 
be  included  in  this  allowance  but  shall  be 
reported  as  a  contingency  reserve — that  is, 
as  a  segregation  of  undivided  profits. 

Capital  Accounts 

21.  Capital  notes  and  debentures.  State 
separately  here,  or  in  a  note  referred  to 
herein,  each  issue  or  type  of  obligation  and 
such  information  as  will  Indicate  (a)  the 
general  character  of  each  type  of  debt  in¬ 
cluding  the  rate  of  interest;  (b)  the  date  of 
maturity  (or  dates  if  maturing  serially)  and 
call  provisions;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  fund  requirements, 
each  year  for  the<5  years  following  the  date 
of  the  balance  sheet;  (d)  if  the  payment  of 
principal  or  Interest  is  contingent,  an  appro¬ 


priate  indication  of  the  nature  of  the  con¬ 
tingency;  (e)  a  brief  indication  of  priority; 
and  (f )  if  convertible,  the  basis. 

22.  Equity  capital,  (a)  Capital  stock. 
State  for  each  class  of  shares  the  title  of  is¬ 
sue,  the  number  of  shares  authorized,  the 
number  of  shares  outstanding  and  the  capi¬ 
tal  share  liability  thereof,  and,  if  convertible, 
the  basis  of  conversion.  Show  also  the  dollar 
amount,  if  any,  of  capital  shares  subscribed 
but  unissued,  and  of  subscriptions  receive- 
able  thereon. 

(b)  Surplus.  State  the  net  amount  for¬ 
mally  transferred  to  the  surplus  account  on 
or  before  the  reporting  date. 

(c)  Undivided  profits.  State  the  amount  of 
undivided  profits  shown  by  the  bank’s  books. 

(d)  Reserve  for  contingencies  and  other 
capital  reserves. 

(1)  State  separately  each  such  reserve  and 
its  purpose. 


1.  Operating  income.  State  separately: 

(a)  Interest  and  fees  on  loans. 

(1)  Include  Interest,  fees  and  other 
charges  on  all  assets  that  are  reported  on  the 
balance  sheet  as  other  loans. 

(2)  Include  interest  on  acceptances,  com¬ 
mercial  paper  purchased  in  the  open  market, 
drafts  for  which  the  bank  has  given  deposit 
credit  to  customers,  etc. 

Also  include  interest  on  loan  paper  that  has 
been  rediscounted  with  Federal  Reserve  or 
other  banks  or  pledged  as  collateral  to  secure 
bills  payable  or  for  any  other  purpose. 

(3)  Include  service  charges  and  other  fees 
on  loans. 

(4)  Include  profits  (or  losses)  resulting 
from  the  sale  of  acceptances  and  commercial 


(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  in  the  book  value 
of  assets,  or  for  other  unforeseen  or  indeter¬ 
minable  liabilities  not  otherwise  reflected  on 
the  bank’s  books  and  not  covered  by  in¬ 
surance. 

(3)  As  these  reserves  represent  a  segrega¬ 
tion  of  undivided  profits,  do  not  Include  any 
element  of  known  losses,  or  losses  the  amount 
of  which  can  be  estimated  with  reasonable 
accuracy. 

(4)  Reserves  for  possible  security  losses, 
reserves  for  possible  loan  losses,  and  other 
contingency  reserves  that  are  established  as 
precautionary  measures  only  shall  be  in¬ 
cluded  in  these  reserves,  as  they  represent 
segregations  of  “undivided  profits”. 

23.  Total  capital  accounts.  State  the  total 
of  Items  21  and  22. 

24.  Total  liabilities,  reserves,  and  capital. 
State  the  total  of  Items  18,  19,  20,  and  23. 


paper  at  discount  rates  other  than  those  at 
which  such  paper  was  purchased. 

(5)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  interest  on  loans  and  current  accumu¬ 
lation  of  discount  on  such  items  shall  be 
added  to  interest  on  loans. 

(b)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell.  Include  the  total  gross  revenue  from 
Federal  funds  sold  and  securities  purchased 
under  agreements  to  resell. 

(c)  Interest  and  dividends  on  investments. 

( 1 )  State  separately  interest  and  dividends 

from  (A)  U.S.  Treasury  securities,  (B)  secu¬ 
rities  and  other  U.S.  Government  agencies 
and  corporations,  (C)  obligations  of  States 


B.  STATEMENT  OF  INCOME 

1.  Operating  Income: 

(b)  Income  on  Federal  funds  sold  and  securities  purchased  under  agree¬ 
ments  to  resell _ - 

(c)  Interest  and  dividends  on  investments: 

(1)  U.S.  Treasury  securities - 

(2)  Securities  of  other  U.S.  Government  agencies  and  corporations.. 

(3)  Obligations  of  States  and  political  subdivisions - 

(4)  Other  securities - 

(d)  Trust  department  income - 

(e)  Service  charges  on  deposit  accounts - 

(f)  Other  service  charges,  collection  and  exchange  charges,  commissions, 

and  fees _ 

(g)  Other  operating  income - 

(h)  Total  operating  income - 

2.  Operating  Expenses: 

(a)  Salaries  and  wages - 

(b)  Pensions  and  other  employee  benefits - 

(c)  Interest  on  deposits _ 

(d)  Expenses  of  Federal  funds  purchased  and  securities  sold  under  agree¬ 
ments  to  repurchase _ 

(e)  Interest  on  borrowed  money _ - 

(f)  Interest  on  capital  notes  and  debentures - - 

(g)  Occupancy  expense  of  bank  premises,  net : 

Gross  occupancy  expense - 

Less:  Rental  income _ 

(h)  Furniture  and  equipment  expense  (Including  depreciation  of 

» - )  . 

(i)  Provision  for  loan  losses _ _ _ 

(J)  Other  operating  expenses - - 

(k)  Total  operating  expenses - 

3.  Income  before  Income  Taxes  and  Securities  Gains  (Losses) - 

4.  Applicable  Income  Taxes - - 

5.  Income  before  Securities  Gains  (Losses) _ 

6.  Net  Security  Gains  (Losses) ,  less  related  tax  effect,  $ - 

7.  Net  income _ 

OR 

7.  Income  before  Extraordinary  Items - 

8.  Extraordinary  Items,  less  related  tax  effect,  $ - 

9.  Net  Income _ _ 

10.  Earnings  per  common  share : 1 

Income  before  securities  gains  (losses) _ 

Net  Income _ 

1  Per  share  amount  of  securities  gain6  (losses)  may  be  stated  separately.  If  extraordinary 
items  are  reported,  per  share  amount  of  income  before  extraordinary  items  and  per  share 
amount  of  extraordinary  items  shall  be  stated  separately. 
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and  political  subdivisions,  and  (D)  other 
securities  owned  by  the  bank,  including 
securities  pledged,  loaned,  or  sold  under  re¬ 
purchase  agreements  and  similar  arrange¬ 
ments. 

(2)  Include  accretion  of  discount  on  secu¬ 
rities,  if  any;  deduct  amortization  of  pre¬ 
miums  on  securities.  If  the  reporting  bank 
accrues  bond  discount  and  such  income 
amounts  to  5  percent  or  more  of  the  total 
of  interest  and  dividends  on  investments, 
state  in  a  note  to  financial  statements,  the 
amount  of  accretion  Income  and  deferred 
income  taxes  applicable  thereto. 

(3)  When  securities  are  purchased,  any 
payment  for  accrued  Interest  shall  not  be 
charged  to  expenses,  nor  when  collected  be 
credited  to  earnings.  Such  interest  shall  be 
charged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  interest 
payment.  The  balance  in  the  account  shall 
be  shown  as  “Other  assets”  in  the  balance 
sheet. 

(d)  Trust  department  income. 

( 1 )  Include  Income  from  commissions  and 
fees  for  services  performed  by  the  bank  in 
any  authorized  fiduciary  capacity. 

(2)  This  item  may  be  reported  on  the 
cash  basis  in  those  Instances  where  the 
presentation  of  the  item  on  the  financial 
statements  would  not  be  materially  affected 
thereby.  The  cash  basis  may  also  be  used 
with  respect  to  an  individual  trust  or  estate 
if  accrual  of  income  therefrom  is  not  feas¬ 
ible.  If  any  portion  of  trust  department 
income  is  not  reported  on  the  accrual  basis, 
there  shall  be  a  footnote  explaining  the 
method  of  reporting  and  the  reason  for  de¬ 
parting  from  reporting  on  the  accrual  basis. 

(e)  Service  charges  on  deposit  accounts. 
Include  amounts  charged  depositors  that 
fall  to  maintain  specified  minimum  deposit 
balances;  charges  based  on  the  number  of 
checks  drawn  on  and  deposits  made  in  de¬ 
posit  accounts;  charges  for  account  main¬ 
tenance  and  for  checks  drawn  on  “no  mini¬ 
mum  balance”  deposit  accounts;  return 
check  charges;  etc. 

(f)  Other  service  charges,  collection  and 
exchange  charges,  commissions,  and  fees. 
State  the  aggregate  of  other  service  charges, 
collection  and  exchange  charges,  commis¬ 
sions,  and  fees.  Exclude  charges  on  loans 
and  deposits  and  those  related  to  the  Trust 
Department.  Do  not  Include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  customers.  If  ex¬ 
pense  accounts  were  charged  with  the 
amount  of  such  expenditures,  the  reim¬ 
bursements  should  be  credited  to  the  same 
expense  accounts. 

(g)  Other  operating  income. 

(1)  Include  all  operating  income  not  re¬ 
ported  in  Items  1(a)  through  1(f). 

(2)  Include  (A)  net  trading  account  in¬ 
come  consisting  of  profits  and  losses,  inter¬ 
est,  and  other  Income  and  expenses  related 
to  securities  carried  in  a  dealer  trading  ac¬ 
count  or  accounts  that  are  held  principally 
for  resale  to  customers,  but  exclude  salaries, 
commissions,  and  other  Indirect  expenses; 
(B)  Income  from  lease  financing;  (C)  gross 
rentals  from  “other  real  estate"  and  safe 
deposit  boxes;  (D)  net  remlttable  profits  (or 
losses)  of  foreign  branches  and  consolidated 
subsidiaries  less  any  minority  Interests  (un¬ 
less  the  reporting  bank  preferably  combines 
or  consolidates  each  item  of  income  and 
expense);  (E)  Interest  on  time  balances  with 
other  banks;  and  (P)  all  other  recurring 
credits  (such  as  miscellaneous  recoveries) 
and  immaterial  nonrecurring  credit  items. 

(3)  Do  not  Include  rentals  from  bank 
premises.  Such  rental  Income  shall  be  re¬ 
ported  in  the  inset  to  Item  2(g).  In  the 
event  there  is  a  net  oocupancy  income,  the 
income  shall  be  shown  in  parenthesis  in 
Item  2(g). 


(4)  Itemize  (A)  net  trading  account  in¬ 
come,  (B)  net  remlttable  profits  (or  losses) 
of  foreign  branches  and  consolidated  sub¬ 
sidiaries  (if  included  in  this  subitem),  and 
(C)  all  other  amounts  that  represent  25  per¬ 
cent  or  more  of  the  total  of  this  subitem, 
unless  "other  operating  income"  is  less  than 
5  percent  of  “total  operating  Income.” 

(h)  Total  operating  income.  State  the  sum 
of  Items  1(a)  through  1(g). 

2.  Operating  expenses.  State  separately: 

(a)  Salaries. 

(1)  Include  compensation  for  personal 
services  of  all  officers  and  employees,  includ¬ 
ing  dining  room  and  cafeteria  employees  but 
not  building  department  employees. 

(2)  Include  amounts  withheld  from  sala¬ 
ries  for  Social  Security  taxes  and  contribu¬ 
tions  to  the  bank’s  pension  fund.  Do  not 
include  Social  Security  taxes  paid  by  the 
bank  for  its  own  account  and  the  bank’s 
contribution  to  pension  funds.  Such 
amounts  shall  be  included  in  Item  2(b). 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Such  com¬ 
pensation  that  is  deferred  and  not  distrib¬ 
uted  to  employees  shall  be  reported  in  Item 
2(b). 

(4)  Do  not  Include  compensation  of  offi¬ 
cers  and  employees  who  spent  the  major 
portion  of  their  working  time  on  bank  build¬ 
ing  and  related  functions.  Such  compensa¬ 
tion  shall  be  included  in  Item  2(g). 

(5)  Do  not  include  amounts  paid  to  legal, 
management,  and  Investment  oounsel  for 
professional  services  if  such  counsel  are  not 
salaried  officers  or  employees  of  the  bank. 
Such  amounts  shall  be  included  in  Item 
2(J) . 

(b)  Pensions  and  other  employee  benefits. 

(1)  Include  all  supplementary  benefits, 
other  than  direct  compensation  included  in 
Item  2(a)  accrued  during  the  report  period 
on  behalf  of  all  officers  and  employees  ex¬ 
cept  building  department  personnel  (see 
Item  2(g) ). 

(2)  Include  the  bank’s  own  contribution 
to  its  pension  fund;  unemployment  and 
Social  Security  taxes  for  the  bank’s  own 
account;  life  insurance  premiums  (net  of 
dividends  received)  and  hospitalization  in¬ 
surance  payable  by  the  bank;  and  other 
employee  benefits. 

(3)  Do  not  include  expenses  related  to 
testing,  training,  or  education  of  officers  and 
employees;  the  cost  Of  bank  newspapers  and 
magazines;  premiums  on  Insurance  policies 
where  the  banlc  is  beneficiary;  and  athletic 
activities  where  the  principal  purpose  is  for 
publicity  or  public  relations  and  employee 
benefits  are  only  Incidental.  8uch  amounts 
shall  be  included  in  Item  2(J) . 

(c)  Interest  on  deposits.  Include  Interest 
on  all  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re¬ 
purchase.  Include  the  total  gross  expenses 
of  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase. 

(e)  Interest  on  borrowed  money. 

(1)  Include  all  interest  on  bills  payable, 
and  other  Instruments  issued  for  the  purpose 
of  borrowing  money. 

(2)  Do  not  Include  interest  on  mortgages 
on  bank  premises.  Such  interest  shall  be  in¬ 
cluded  in  Item  2(g) . 

(f)  Interest  on  capital  notes  and 
debentures. 

(1)  Include  all  Interest  on  capital  notes 
and  debentures. 

(2)  Amortization  of  premium  or  discount 
shall  be  deducted  from  or  included  in  the 
amount  reported. 

(3)  Do  not  Include  premium  or  discount 
paid  or  realized  on  retirement  of  such  secu¬ 
rities.  Such  amounts  shall  be  reported  in 
Item  1(g)  or  2(J). 


(g)  Occupancy  expense  of  bank  premises, 
net. 

(1)  Include  in  “gross  occupancy  expense” 
inset  the  aggregate  amount  of  (A)  salaries, 
wages,  and  supplementary  compensation  of 
bank  personnel  who  devote  the  major  por¬ 
tion  of  their  time  to  the  operation  of  bank 
premises  or  its  consolidated  premises  sub¬ 
sidiaries;  (B)  depreciation  of  bank  premises 
and  amortization  of  leasehold  improvements; 
(C)  rent  expense  of  bank  premises;  (D) 
real  estate  taxes;  (E)  interest  on  mortgages 
on  bank  premises  owned;  and  (F)  other 
bank  premises  operating  and  maintenance 
expenses. 

(2)  Include  in  “rental  income”  inset  the 
aggregate  amount  of  rentals  from  bank 
premises  leased  by  the  bank  or  its  consoli¬ 
dated  premises  subsidiaries. 

(3)  Report  the  net  occupancy  expense  (or 
net  Income)  of  bank  premises.  If  net  income 
is  reported,  the  amount  shall  be  shown  in 
parenthesis. 

(h)  Furniture  and  equipment  expense. 

(1)  Include  normal  and  recurring  depre¬ 
ciation  charges;  rental  costs  of  office  ma¬ 
chines  and  tabulating  and  data  processing 
equipment;  and  ordinary  repairs  to  furniture 
and  office  machines,  Including  servicing 
costs.  The  amount  applicable  to  depreciation 
charges  shall  be  shown  in  parenthesis. 

(2)  Include  taxes  on  equipment. 

(i)  Provision  for  loan  losses. 

(1)  Banks  which  provide  for  loan  losses 
on  a  reserve  basis  shall  Include  an  estimated 
amount  for  credit  losses.  Such  amount  shall 
be  determined  by  management  in  light  of 
past  loan  loss  experience  and  evaluation  of 
potential  loss  in  the  current  loan  portfolio. 
The  estimated  loan  loss  factor  allocable  to 
operating  expense  shall  not  be  less  than  the 
amount  computed  under  one  of  the  elective 
methods  set  forth  in  subitem  (2). 

(2)  The  bank  may  elect  in  1969,  and  there¬ 
after  consistently  use  for  financial  reporting 
purposes,  one  of  the  following  methods  for 
allocating  loan  losses  to  operating  expense: 

(A)  Average  ratio  of  loss  over  the  past  5 
years  applied  to  average  loans  outstanding 
during  the  current  year.  Ratio  of  loss  shall 
be  the  single  decimal  quotient  of  total  no 
chargeoffs  (losses  less  recoveries)  and  total 
average  loans  for  the  5  most  recent  years, 
including  the  current  year. 

(B)  Average  ratio  of  loss  on  a  forward 
moving  average  beginning  with  the  year  1969 
applied  to  average  loans  outstanding  during 
the  current  year.  Ratio  of  loss  shall  be  the 
single  decimal  quotient  of  total  net  charge- 
offs  and  total  average  loans  for  the  number 
of  years  beginning  with  1969  and  ending 
with  the  year  of  report.  In  1973,  banks  which 
elect  the  forward  moving  average  method 
will  compute  the  minimum  allocable  credit 
loss  expense  on  the  same  basis  as  banks 
which  elect  method  (1). 

Note:  To  determine  the  “annual  average 
loans  outstanding”  the  loans  as  reported  in 
Condition  Reports  called  for  by  the  Comp¬ 
troller  of  the  Currency  during  the  year  will 
be  averaged.  In  computing  the  average,  any 
schedule  of  frequency  greater  than  the  fore¬ 
going  is  also  permissible. 

(C)  Actual  net  chargeoffs  as  experienced 
in  the  current  year. 

(3)  An  estimated  amount  for  loan  losses 
allocable  to  operating  expense  in  excess  of 
the  minimum  amount  computed  as  in¬ 
structed  in  subitem  (2)  should  be  provided 
when  Judged  appropriate  in  the  opinion  of 
management. 

(4)  Furnish  in  a  note  to  financial  state¬ 
ments  an  explanation  of  the  basis  for  allo¬ 
cating  loan  losses  to  operating  expense 
including  (A)  the  method  followed,  and  (B) 
amount  added  at  the  discretion  of  manage¬ 
ment,  if  any. 
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(5)  The  amount  may  be  expressed  in  even 
dollars  or  thousands  of  dollars. 

Note:  The  amount  reported  for  loan  losses 
In  operating  expense  shall  be  adjusted.  If 
necessary,  to  the  amount  transferred  to  the 
allowance  for  loan  losses  recorded  on  the 
books  of  the  bank  by  an  entry  to  the  un¬ 
divided  profits  account  In  the  statement  of 
changes  In  capital  accounts.  For  example.  If 
the  estimated  loan  loss  expense  reported  in 
the  statement  of  income  is  less  than  the 
amount  transferred  to  the  allowance  for  loan 
losses,  the  amount  of  difference,  less  related 
tax  effect,  should  be  charged  against  the  un¬ 
divided  profits  account.  If  the  estimated 
loan  loss  expense  reported  in  the  statement 
of  Income  (1)  is  more  than  the  amount 
transferred  to  the  allowance  for  loan  losses, 
and  (2)  represents  the  minimum  amount  the 
bank  is  required  to  allocate  under  its  elected 
method,  the  amount  of  difference,  less  re¬ 
lated  tax  effect,  should  be  credited  to  the  un¬ 
divided  profits  account. 

(6)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  Include  the 
amount  of  actual  net  chargeoffs  (losses  less 
recoveries)  for  the  current  year, 

(J)  Other  operating  expenses. 

(1)  Include  all  operating  expenses  not  re¬ 
ported  In  Items  2(a)  through  2(1). 

(2)  Include  advertising,  business  promo¬ 
tion,  contributions,  cost  of  examinations  by 
supervisory  authorities,  deposit  insurance  as¬ 
sessment,  fees  paid  to  directors  and  members 
of  committees,  membership,  net  cash  short¬ 
ages  or  overages,  operating  expenses  (except 
salaries)  of  “Other  real  estate  owned”,  post¬ 
age,  premium  on  fidelity  insurance,  public¬ 
ity,  retainer  fees,  stationery  and  office  sup¬ 
plies,  subscriptions,  taxes  not  reported 
against  other  items,  telegrams  and  cables, 
telephone,  temporary  agency  help,  travel, 
unrelmbursed  losses  on  counterfeits,  forger¬ 
ies,  payments  over  stops,  and  all  other  recur¬ 
ring  expenses  and  immaterial  nonrecurring 
charges. 

(3)  Deposit  insurance  assessment  expense 
6hall  be  reported  as  a  net  figure — that  is,  all 
assessment  credits  during  the  period  shall  be 
applied  against  the  assessment  expense. 

(4)  Itemize  all  amounts  that  represent  25 
percent  or  more  of  this  item. 

(k)  Total  operating  expenses.  State  the 
sum  of  Items  2(a)  through  2(J). 

3.  Income  before  income  taxes  and  security 
gains  (losses).  State  the  difference  of  Item 
1(h)  minus  Item  2  (k). 

4.  Applicable  income  taxes,  (a)  State  the 
aggregate  of  Federal  and  State  taxes  appli¬ 
cable  to  the  amount  reported  in  Item  (3). 

(b)  Do  not  include  taxes  applicable  to  net 
security  gains  (losses)  and  extraordinary 
items.  Such  taxes  (or  tax  reductions)  shall  be 
reported  in  Items  6  and  8. 

5.  Income  before  securities  gains  (losses). 
State  the  difference  of  Item  3  minus  Item  4. 

6.  Net  security  gains  ( losses ) .  State  the  net 
result  of  security  gains  and  losses  realized. 
Related  income  taxes  (or  tax  reductions) 
shall  be  shown  parenthetically. 

7.  Net  income.  State  the  sum  or  difference 
of  Items  5  and  6. 

Note:  If  extraordinary  items  are  reported 
(See  Item  8)  the  caption  to  this  Item  shall 
read,  “Income  before  extraordinary  items.” 

8.  Extraordinary  items.  State  the  material 
results  of  nonrecurring  transactions  that 
have  occurred  during  the  current  reporting 
period.  Only  the  results  of  major  events  out¬ 
side  of  the  ordinary  operating  activity  of  the 
bank  are  to  be  reported  herein.  Such 
events  would  include,  but  not  be  limited  to, 
material  gain  or  loss  from  sale  of  bank 
premises,  expropriation  of  properties,  and 
major  devaluation  of  foreign  currency.  Re¬ 
lated  income  taxes  (or  tax  reductions)  shall 
be  shown  parenthetically.  (Less  than  ma¬ 
terial  results  of  nonrecurring  transactions 


are  to  be  included  in  Items  1(g)  or  2(J),  as 
appropriate. ) 

9.  Net  income.  State  the  sum  or  difference 
of  Items  7  and  8. 

10.  Earnings  per  common  share.  State  the 
per  share  amounts  applicable  to  oommon 


stock  (including  common  stock  equivalents) 
and  per  share  amounts  on  a  fully  diluted 
basis,  if  applicable.  The  basis  of  computa¬ 
tion,  including  the  number  of  shares  used, 
shall  be  furnished  in  a  note  to  financial 
statements. 


C.  Statement  or  Changes  in  Capital  Accounts 


Increase  (decrease) 

Capital 

Preferred 

Common 

Undl- 

Reserve 
for  eon- 

notes  and 

stock 

stock  Surplus 

vlded 

tingencies 

deben- 

$  ..... 

$ 

profits 

and  other 

tures 

par 

par 

capital 

reserves 

1.  Net  income  transferred  to  undivided 

profits . 

2.  Capital  notes  and  debentures,  preferred 

stock  and  common  stock  sold  (par  or 
face  value) . 

3.  Stock  issued  incident  to  mergers  and 

acquisitions . . . 

4.  Premium  on  capital  stock  sold . 

6.  Additions  to,  or  reductions  in,  surplus, 

undivided  profits,  and  reserves  in¬ 
cident  to  mergers . . 

6.  Transfer  to  allowance  for  loan  loss, 
exclusive  of  portion  charged  against 
Income,  less  related  income  tax  effect 


7.  Cash  dividends  declared  on  preferred 

stock . 

8.  Cash  dividends  declared  on  common 

stock . . 

9.  Stock  issued  in  payment  of  stock  divi¬ 

dend, _ shares  at  per  value . 

10.  All  other  increases  (decreases)  ' . 

11.  Net  increase  (decrease)  for  the  year _ 

12.  Balance  at  beginning  of  year 2 . 

13.  Balance  at  end  of  year . 


1  State  separately  any  material  amounts,  indicating  clearly  the  nature  of  the  transaction  out  of  which  the  item 
arose. 

2  If  the  statement  is  filed  as  part  of  an  annual  or  other  periodic  report  and  the  balances  at  the  beginning  of  the  period 
differ  from  the  closing  balances  as  filed  for  the  previous  fiscal  period,  state  in  a  footnote  the  difference  and  explain. 

D.  Schedules 

SCHEDULE  I — U.8.  TREASURY  SECURITIES,  SECURITIES  0»  OTHER  U.S.  GOVERNMENT  AGENCIES  AND  CORPORATIONS, 
AND  OBLIGATIONS  OF  STATES  AND  POLITICAL  SUBDIVISIONS 


Type  and  maturity  grouping  Principal  Book 

amount  value 1 


U.S.  Treasury  securities _ _ _  _ _ 

Within  1  year . . .  . . 

After  1  but  within  5  years . . 

After  6  but  within  10  years _ _ _ 

After  10  years . . 

Total  U.S.  Treasury  securities. . 

Securities  of  other  U.S.  Government  agencies  and  corporations . . 

Within  1  year . . . . 

After  1  but  within  6  years . 

After  5  but  within  10  years . 

After  10  years . 

Total  securities  of  other  U.S.  Government  agencies  and  corporations. 

Obligations  of  States  and  political  subdivisions  2  * . . 

Within  1  year . 

After  1  but  within  6  years. . 

After  6  but  within  10  years . 

After  10  years . . 

Total  obligations  of  States  and  political  subdivisions . 


*  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  in  this  column. 

2  Include  obligations  of  the  States  of  the  United  States  and  their  political  subdivisions,  agencies,  and  instrumen¬ 
talities;  also  obligations  of  territorial  and  insular  possessions  of  the  United  States.  Do  not  Include  obligations  of 
foreign  States. 

» State  in  a  footnote  the  aggregate  (a)  principal  amount,  (b)  book  value,  and  (c)  market  value  of  securities  that 
are  less  than  “investment  grade.”  If  market  value  Is  determined  on  any  basis  other  than  market  quotations  at 
balance  sheet  date,  explain. 

SCHEDULE  n— OTHER  SECURITIES 


Type  Amount  Book  vtllue  > 


Bonds,  notes,  and  debentures  2  *... 
Stock  of  the  Federal  Reserve  Bank. 

Other  stocks  2  *.. . 

Total . 


1  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  shown  in  this  column. 

2  State  in  a  footnote  the  aggregate  amount  and  book  value  of  foreign  securities  included. 

*  State  in  a  footnote  the  aggregate  (a)  principal  amount,  (b)  book  value,  and  (c)  market  value  of  bonds,  notes, 
and  debentures  that  are  less  than  “Investment  grade.”  If  market  value  is  determined  on  any  b;isis  oth>  r 
than  market  quotations  at  balance  sheet  date,  explain. 

*  State  in  a  footnote  the  aggregate  market  value. 
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SCHEDULE  HI— LOANS  « 


Type  Book  value 


Leal  eeune  loans. 

Insured  or  guaranteed  by  the  U.S.  Government  or  Its  agencies. 


Loans  to  financial  Institutions . 

Loans  for  purohasing  or  carrying  securities  (secured  or  unsecured) . 

Commercial  and  industrial  loans . . 

Loans  to  Individuals  for  household,  family,  and  other  consumer  expenditures. 

All  other  loans  (Including  overdrafts).. . 

Total  other  loans  reported  In  balance  sheet . 


>  If  Impractical  to  classify  foreign  branch  and  foreign  subsidiary  loans  in  accordance  with  this  schedule,  a  separate 
caption  stating  the  total  amount  of  such  loans  may  be  Inserted.  Such  action  should  be  explained  in  a  footnote. 

SCHEDULE  IV— BANK  PREMISES  AND  EQUIPMENT 


Gross  book  Accumulated  Amount  at  which 
Classification •  value  -  depreciation  and  carried  on 

amortization  *  *  balance  sheet 


Bank  premises  (including  land). 

Equipment . . 

Leasehold  improvements . 

Totals* . . 


*  If  Impractical  to  consolidate  foreign  branch  and  foreign  subsidiary  bank  premises  and  equipment  In  accordance 

with  the  breakdown  required  by  this  schedule,  a  separate  caption  stating  the  total  amount  of  all  such  property  may 
be  Inserted.  Such  action  should  be  explained  In  a  footnote.  • 

*  State  briefly  In  a  footnote  the  basis  of  determining  the  amounts  in  tills  column. 

*  If  provision  for  depreciation  and  amortization  Is  credited  In  the  books  directly  to  the  asset  accounts,  the  amounts 
for  the  last  fiscal  year  shall  be  stated  in  an  explanatory  footnote. 

*  The  nature  and  amount  of  significant  additions  (other  than  provisions  for  depreciation  and  amortization)  and 
deductions  shall  be  stated  in  an  explanatory  footnote. 

*  Show  In  a  footnote  totals  (corresi>onding  to  the  first  two  columns)  representing  amounts  reported  for  Federal 
income  tax  purposes. 

SCHEDULE  V— INVESTMENTS  IN,  DIVIDEND  INCOME  PROM,  AND  SHARE  IN  EARNINGS  OR  LOSSES  OF  UNCONSOLIDATED 

(  SUBSIDIARIES 


Percent 

Total 

Equity  in 
underlying 

Bank’s 

Amount  of  proportionate 

Name  of  subsidiary 

of  voting 

investment, 

net  assets 

dividends  *  part  of 

stock  owned 

including 

at  balance 

earnings  or 
loss  for 

advances 

sheet  date  1 

the  period 

Totals. 


1  Equity  shall  Include  advances  reported  In  preceding  column  to  the  extent  recoverable. 

*  In  a  footnotes  state  as  to  any  dividends  other  than  cash,  the  basis  on  which  they  have  been  reported  as  income. 
Also,  if  any  such  dividend  received  has  been  credited  to  Income  In  an  amount  differing  from  that  charged  to  surplus 
and/or  undivided  profits  by  the  disbursing  subsidiary,  state  the  amount  of  such  difference  and  explain. 

SCHEDULE  VI— LIABILITIES  FOR  BORROWED  MONEY 


Item 


Amount 


Borrowings  from  Federal  Reserve  Bank 
Unsecured  notes  payable  within  1  year. 

Unsecured  notes  payable  after  1  year _ 

Other  obligations . 

Total . 


SCHEDULE  VH— ALLOWANCE  FOR  POSSIBLE  LOAN  LOSSES 


Item 


Amount  set  up 
pursuant  to 
Treasury  tax 
formula 


Other 
amount 1 


Balances  at  beginning  of  period . . 

Recoveries  credited  to  Allowance . 

Additions  due  to  mergers  and  absorptions  J. 
Transfers  to  Allowance: 

From  income . 

From  undivided  profits  * . . 

Totals . 

Losses  charged  to  Allowance . . 

Balances  at  end  of  period  * . 


1  Do  not  Include  any  provision  for  possible  loan  losses  that  the  bank  establishes  as  a  precautionary  measure.  Include 
only  any  provision  that  (1)  has  been  established  through  a  charge  against  income,  (2)  represents  management’s  Judg¬ 
ment  as  to  possible  loss  or  value  depreciation,  and  (3)  is  in  excess  of  the  provision  taken  under  the  Treasury  tax 
formula. 

*  Describe  briefly  in  a  footnote  any  such  addition. 

*  Indicate  by  parenthesis  the  gross  amount  of  any  credit  adjustment  to  undivided  profits. 

4  Describe  briefly  in  a  footnote  the  basis  used  in  computing  the  amount  accumulated  in  the  Allowance  at  the  end 
of  the  period.  State  the  amount  that  could  have  been  deducted  for  Federal  income  tax  purposes  if  such  amount  is 
In  excess  of  the  amount  provided  by  the  bank  pursuant  to  the  Treasury  tax  formula. 

Note.— The  sum  of  the  balances  should  equal  the  amount  of  “Allowance  for  possible  loan  losses’’  reported  In  the 
balance  sheet. 

Dated:  January  24, 1972. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

'  [PR  Doc.72-1302  Piled  1-28-72; 8: 45  am] 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Y] 

PART  225 — BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding  Companies 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  25,  1971  (36  F.R.  16695),  the 
Board  of  Governors  proposed  to  add  to 
the  list  of  activities  that  it  has  deter¬ 
mined  to  be  closely  related  to  banking  or 
managing  or  controlling  banks  (§  225.4 
(a)  of  Regulation  Y)  the  following: 
“Serving  as  investment  adviser  to  an  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940”.  A 
hearing  on  this  proposal  was  held  on 
November  12,  1971,  after  a  notice  thereof 
was  published  in  the  Federal  Register 
on  October  29,  1971  (36  F.R.  20779) . 

Following  consideration  of  the  com¬ 
ments  received  and  the  record  of  the 
hearing,  the  Board  has  amended  §  225.4 
(a),  effective  February  1,  1972,  to  add  the 
new  activity,  with  a  minor  modification 
in  language  from  that  proposed,  to  its  list 
of  permitted  activities. 

An  accompanying  interpretation  ex¬ 
presses  the  Board’s  views  on  several 
questions,  which  arose  during  the  course 
of  its  consideration  of  this  matter,  con¬ 
cerning  the  scope  of  the  new  activity  and 
the  applicability  of  certain  provisions  of 
the  Banking  Act  of  1933  (48  Stat.  162) 
thereto. 

The  text  of  the  amendment  to  §  225.4 
(a)  reads  as  follows: 

§  225.4  Nonbanking  activities. 

(a)  Activities  closely  related  to  bank¬ 
ing  or  managing  or  controlling  banks. 
*  *  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con¬ 
trolling  banks  as  to  be  a  proper  incident 
thereto: 

*  *  *  *  • 

(5)  Acting  as  investment  or  financial 
adviser,  including  (i)  serving  as  the  ad¬ 
visory  company  for  a  mortgage  or  a  real 
estate  investment  trust;  (ii)  serving  as 
investment  adviser,  as  defined  in  §  2(a) 
(20)  of  the  Investment  Company  Act  of 
1940,  to  an  investment  company  regis¬ 
tered  under  that  Act;  and  (iii)  furnish¬ 
ing  economic  or  financial  information; 1 

*  •  *  *  • 

Effective  date;  February  1,  1972. 

By  order  of  the  Board  of  Governors, 
January  20,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.  72-1340  Filed  l-28-72;8:47  am] 


1  For  an  interpretation  relating  to  the 
scope  of  the  activity  described  In  (11)  see  12 
CFR  225.125.  Acting  as  a  management  con¬ 
sultant  is  not  regarded  by  the  Board  as 
within  this  activity  (5).  Whether  to  propose 
expanding  activity  (5)  to  Include  manage¬ 
ment  consulting  is  under  consideration  by 
the  Board. 
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[Reg.  T] 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding  Companies 

§  225.125  Investment  adviser  activities. 

(a)  Effective  February  1,  1972,  the 
Board  of  Governors  amended  S  225.4(a) 
of  Regulation  Y  to  add  "serving  as  in¬ 
vestment  adviser,  as  defined  in  section 
2(a)  (20)  of  the  Investment  Company 
Act  of  1940,  to  an  investment  company 
registered  under  that  Act”  to  the  list  of 
activities  it  has  determined  to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  During  the  course  of  the 
Board’s  consideration  of  this  amendment 
several  questions  arose  as  to  the  scope  of 
such  activity,  particularly  in  view  of 
certain  restrictions  imposed  by  sections 
16,  20,  21,  and  32  of  the  Banking  Act  of 
1933  (12  U.S.C.  24,  377,  378,  78)  (some¬ 
times  referred  to  hereinafter  as  the 
"Glass-Steagall  Act  provisions”)  and  the 
UJS.  Supreme  Court’s  decision  in  Invest¬ 
ment  Company  Institute  v.  Camp,  401 
UJS.  617  (1971).  The  Board’s  views  with 
respect  to  some  of  these  questions  are  set 
forth  below. 

(b)  It  is  clear  from  the  legislative  his¬ 
tory  of  the  Bank  Holding  Company  Act 
Amendments  of  1970  (84  Stat.  1760)  that 
the  Glass-Steagall  Act  provisions  were 
not  intended  to  be  affected  thereby.  Ac¬ 
cordingly,  the  Board  regards  the  Glass- 
Steagall  Act  provisions  and  the  Board’s 
prior  interpretations  thereof  as  appli¬ 
cable  to  a  holding  company’s  activities  as 
an  investment  adviser.  Consistently  with 
the  spirit  and  purpose  of  the  Glass- 
Steagall  Act,  this  interpretation  applies 
to  all  bank  holding  companies  registered 
under  the  Bank  Holding  Company  Act 
irrespective  of  whether  they  have  sub¬ 
sidiaries  that  are  member  banks. 

(c)  Under  S  225.4(a)(5),  as  amended, 
bank  holding  companies  (which  term,  as 
used  herein,  includes  both  their  bank 
and  nonbank  subsidiaries)  may,  in  ac¬ 
cordance  with  the  provisions  of  §  225.4 
(b) ,  act  as  investment  advisers  to  various 
types  of  investment  companies,  such  as 
"open-end”  investment  companies  (com¬ 
monly  referred  to  as  “mutual  funds”) 
and  “closed-end”  investment  companies. 
Briefly,  a  mutual  fund  is  an  investment 
company  which,  typically,  is  continu¬ 
ously  engaged  in  the  issuance  of  its 
shares  and  stands  ready  at  any  time  to 
redeem  the  securities  as  to  which  it  is  the 
issuer;  a  closed-end  investment  company 
typically  does  not  issue  shares  after  its 
initial  organization  except  at  infrequent 
intervals  and  does  not  stand  ready  to 
redeem  its  shares. 

(d)  The  Board  intends  that  a  bank 
holding  company  may  exercise  all  func¬ 
tions  that  are  permitted  to  be  exercised 
by  an  “investment  adviser”  under  the 
Investment  Company  Act  of  1940,  except 
to  the  extent  limited  by  the  Glass- 
Steagall  Act  provisions,  as  described,  in 
part,  hereinafter. 

(e)  The  Board  recognizes  that  pres¬ 
ently  most  mutual  funds  are  organized. 
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sponsored  and  managed  by  Investment 
advisers  with  which  they  are  affiliated 
and  that  their  securities  are  distributed 
to  the  public  by  such  affiliated  invest¬ 
ment  advisers,  or  subsidiaries  or  affiliates 
thereof.  However,  the  Board  believes  that 
(1)  the  Glass-Steagall  Act  provisions  do 
not  permit  a  bank  holding  company  to 
perform  all  such  functions,  and  (2)  it  is 
not  necessary  for  a  bank  holding  com¬ 
pany  to  perform  all  such  functions  in 
order  to  engage  effectively  in  the  de¬ 
scribed  activity. 

(f)  In  the  Board’s  opinion,  the  Glass- 
Steagall  Act  provisions,  as  interpreted  by 
the  U.S.  Supreme  Court,  forbid  a  bank 
holding  company  to  sponsor,  organize  or 
control  a  mutual  fund.  However,  the 
Board  does  not  believe  that  such  restric¬ 
tions  apply  to  closed-end  Investment 
companies  as  long  as  such  companies  are 
not  primarily  or  frequently  engaged  in 
the  issuance,  sale  and  distribution  of 
securities.  In  no  case,  however,  should  a 
bank  holding  company  act  as  investment 
adviser  to  an  investment  company  which 
has  a  name  that  is  similar  to,  or  a  varia¬ 
tion  of,  the  name  of  the  holding  company 
or  any  of  its  subsidiary  banks. 

(g)  In  view  of  the  potential  conflicts 
of  interests  that  may  exist,  a  bank  hold¬ 
ing  company  and  its  bank  and  nonbank 
subsidiaries  should  not  (1)  purchase  for 
their  own  account  securities  of  any  in¬ 
vestment  company  for  which  the  bank 
holding  company  acts  as  investment  ad¬ 
viser;  (2)  purchase  in  their  sole  discre¬ 
tion,  any  such  securities  in  a  fiduciary 
capacity  (including  as  managing  agent) ; 
(3)  extend  credit  to  any  such  investment 
company;  or  (4)  accept  the  securities  of 
any  such  investment  company  as  col¬ 
lateral  for  a  loan  which  is  for  the 
purpose  of  purchasing  securities  of  the 
investment  company. 

(h)  A  bank  holding  company  should 
not  engage,  directly  or  indirectly,  in  the 
sale  or  distribution  of  securities  of  any 
investment  company  for  which  it  acts  as 
investment  adviser.  Prospectuses  or  sales 
literature  should  not  be  distributed  by 
the  holding  company,  nor  should  any 
such  literature  be  made  available  to  the 
public  at  any  offices  of  the  holding  com¬ 
pany.  In  addition,  officers  and  employees 
of  bank  subsidiaries  should  be  instructed 
not  to  express  any  opinon  with  respect 
to  advisability  of  purchase  of  securities 
of  any  investment  company  for  which 
the  bank  holding  company  acts  as  in¬ 
vestment  adviser.  Customers  of  banks  in 
a  bank  holding  company  system  who  re¬ 
quest  information  on  an  unsolicited  basis 
regarding  any  investment  company  for 
which  the  bank  holding  company  acts  as 
investment  adviser  may  be  furnished  the 
name  and  address  of  the  fund  and  its 
underwriter  or  distributing  company,  but 
the  names  of  bank  customers  should  not 
be  furnished  by  the  bank  holding  com¬ 
pany  to  the  fund  or  its  distributor.  Fur¬ 
ther,  a  bank  holding  company  should  not 
act  as  investment  adviser  to  a  mutual 
fund  which  has  offices  in  any  building 
which  is  likely  to  be  identified  in  the 
public’s  mind  with  the  bank  holding 
company.  ' 


(1)  Acting  in  such  capacities  as  regis¬ 
trar,  transfer  agent,  or  custodian  for  an 
investment  company  is  not  a  selling  ac¬ 
tivity  and  is  permitted  under  §  225.4(a) 
(4)  of  Regulation  Y.  However,  in  view  of 
potential  conflicts  of  interests,  a  bank 
holding  company  which  acts  both  as  cus¬ 
todian  and  investment  adviser  for  an  in¬ 
vestment  company  should  exercise  care 
to  maintain  at  a  minimal  level  demand 
deposit  accounts  of  the  investment  com¬ 
pany  which  are  placed  with  a  bank  affili¬ 
ate  and  should  not  invest  cash  funds  of 
the  investment  company  in  time  deposit 
accounts  (including  certificates  of  de¬ 
posit)  of  any  bank  affiliate. 

(Interprets  and  applies  12  U.S.C.  1843(c)  (8) ) 

By  order  of  the  Board  of  Governors, 
January  20,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1341  Filed  l-28-72;8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-WE-49] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  and  Revocation  of  Federal 
Airway  Segments 

On  November  30, 1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  22772)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  segments  of  VOR  Fed¬ 
eral  airways  Nos.  6S,  109,  244,  and  334, 
and  revoke  a  segment  of  VOR  Federal 
airway  No.  6. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Gm.t., 
March  30,  1972,  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009)  is 

amended  as  follows: 

a.  In  V-6  all  before  “Lake  Tahoe, 
Calif.;”  is  deleted  and  “From  Oakland, 
Calif.;  INT  Oakland  039°  and  Sacra¬ 
mento,  Calif.,  212°  radials;  Sacramento, 
including  a  south  alternate  via  INT 
Oakland  077°  and  Sacramento  194* 
radials;”  is  substituted  therefor. 

b.  In  V-109  “INT  Stockton  268°”  is 
deleted  and  “INT  Stockton  267*”  is  sub¬ 
stituted  therefor. 

c.  In  V-244  “Stockton,  Calif.,  268* 
radials;”  is  deleted  and  “Stockton,  Calif., 
267*  radials;”  is  substituted  therefor. 
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d.  In  V-334  “INT  San  Jose  026*  and 
Sacramento,  Calif.,  192*  radials:”  Is  de¬ 
leted  and  “INT  San  Jose  022’  and  Sacra¬ 
mento,  Calif,  194*  radials;”  is  substi¬ 
tuted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Jan¬ 
uary  24,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-1309  Filed  1-28-72; 8: 45  am] 


Chapter  II; — Civil  Aeronautics  Board 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PR-126,  Amdt.  10] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Official  Notice  of  Facts  Contained  in 
Certain  Documents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  January  1972. 

Rule  24  of  Part  302 1  provides  that 
•facts  contained  in  any  document  within 
the  categories  of  documents  enumerated 
therein  are  officially  noticed  in  all  formal 
economic  proceedings,  except  enforce¬ 
ment  proceedings.  The  rule  is  intended  to 
eliminate  the  need  to  negotiate  voluntary 
stipulations  covering  evidentiary  ma¬ 
terial,  or  to  apply  for  official  notice  to 
be  taken  of  such  material  in  the  exercise 
of  discretion.’ 

In  our  experience,  Forms  242  (Report 
of  Scheduled  All-Cargo  Services),  243 
(Report  of  MAC  Charter  Services),  244 
(Report  of  Air  Freight  Forwarders  and 
International  Air  Freight  Forwarders) 
and  244A  (Report  of  Cooperative  Ship¬ 
pers  Association)  are  documents  which 
are  frequently  referred  to  in  economic 
proceedings  and  are  only  rarely  chal¬ 
lenged  for  alleged  inaccuracy.  Accord¬ 
ingly,  to  obviate  the  need  for  parties  to 
stipulate,  or  to  apply  for  the  exercise  of 
discretion  to  officially  notice,  these  docu¬ 
ments  in  individual  proceedings,  the 
Board  believes  it  desirable  to  amend  Rule 
24  to  include  Forms  242,  243,  244,  and 
244A  in  the  listed  categories  of  docu¬ 
ments  accorded  official  notice  in  every 
formal  economic  proceeding. 

Since  this  amendment  relates  solely 
to  agency  practice  and  procedure,  notice 
and  public  procedure  thereon  are  not  re¬ 
quired,  and  the  amendment  may  become 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
paragraph  (m)  (1)  of  §  302.24  of  the 
Procedural  Regulations  (14  CFR  Part 
302)  by  adding  to  the  items  listed  there¬ 
in  a  new  Item  44,  effective  January  26, 
1972,  to  read  as  follows; 


1  14  CFR  Part  302.  I  302.24(m)  (1). 
*  PR-54,  Oct.  7, 1961. 
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§  302.24  Hearings. 

•  •  •  •  • 

(m)  Official  notice  of  facts  contained 
in  certain  documents.  (1)  Without  limit¬ 
ing  •  *  *.  The  matters  officially  noticed 
under  the  provisions  of  this  paragraph 
are: 

•  •  *  *  • 

44.  CAB  Forms  242,  243,  244,  and  244A 
(Including  all  monthly,  quarterly,  semi¬ 
annual,  and  annual  reports  required  to  be 
filed  by  carriers  In  connection  therewith), 
filed  with  the  Board. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-1383  Filed  l-28-72;8:51  am] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[13th  Gen.  Rev.  Export  Rev.,  Amdt.  30] 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

13th  Gen.  Rev.  of  the  Export  Regula¬ 
tions  (Amdt.  30),  Parts  372,  375,  and 
379  are  amended  to  read  as  set  forth 
below. 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

§  372.11  [Amended] 

1.  U.S.  Department  of  Commerce  field 
offices  may  now  amend  licenses  to  ex¬ 
port  copper  scrap  or  refined  copper. 
Therefore,  §  372.11(g)  (3)  (vli)  is  deleted. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

2.  The  following  changes  are  made 
in  5  375.4: 

a.  Paragraph  (a)(1)  is  amended  to 
read  as  follows. 

b.  Paragraph  (e)  is  amended  to  read 
as  follows. 

§  375.4  Yugoslav  End-Use  Certificate. 

(a)  Requirement — (1)  Request  of  cer¬ 
tificate.  A  license  application  to  export 
commodities  to  Yugoslavia,  regardless  of 
value,  must  be  accompanied  by  the  origi¬ 
nal  End-Use  Certificate  issued  to  the 
Yugoslav  importer  by  the  Federal  Cham¬ 
ber  of  Economy  in  Belgrade  covering 
the  proposed  export.1  Where  the  certifi¬ 
cate  includes  commodities  for  which 
more  than  one  license  application  is  sub- 


1  Foreign  consignees  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Federal 
Chamber  of  Economy,  Knez  Mihailova  10, 
Belgrade. 

mitted,  the  original  of  the  certificate 
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shall  be  attached  to  the  first  such  appli¬ 
cation.  Each  subsequent  application  shall 
include  the  following  certification  in  the 
space  entitled  “Additional  Information" 
or  on  an  attachment : 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Yugoslav  End-Use  Certificate  No. 

_ _  when  added  to  the  quantities  shown 

on  all  additional  applications  pending  in  the 
Office  of  Export  Control  based  on  the  same 
End-Use  Certificate,  Including  the  present 
application,  do  not  total  more  than  the 
quantities  shown  on  that  certificate.  This 
End-Use  Certificate  was  submitted  In  sup¬ 
port  of  application  number  (Insert  case 
number  or.  If  case  number  Is  unknown,  the 
applicant’s  reference  number,  date  of  sub¬ 
mission  of  the  application  to  which  the 
End-Use  Certificate  was  attached,  and  Ex¬ 
port  Control  Commodity  Numbers  and  Proc¬ 
essing  Number  on  that  application.). 

•  •••• 

(e)  Return  of  Yugoslav  End-Use  Cer¬ 
tificate.  In  the  Yugoslav  End-Use  Certi¬ 
ficate,  the  Yugoslav  Federal  Chamber  of 
Economy  certifies  that  the  commodities 
will  be  consumed  in  Yugoslavia  and  will 
not  be  reexported.  If  the  Yugoslav  im¬ 
porter  is  unable  to  obtain  the  commodi¬ 
ties  covered  by  the  certificate,  he  may  be 
required  to  produce  evidence  of  such  fact 
by  the  return  of  the  unused  certificate. 
When  a  U.S.  exporter  is  requested  by  a 
Yugoslav  firm  to  return  an  unused  or 
partially  used  certificate,  he  should 
apply  to  the  Office  of  Export  Control  for 
the  return  of  such  document  in  the  same 
manner  as  established  for  return  of  Swiss 
Blue  Import  Certificates  (see  §  375.3(e) ) . 


PART  379— TECHNICAL  DATA 

3.  In  5  379.4(d),  subdivision  (1)  is 
amended  to  read  as  follows: 

§  379.4  General  License  GTOR:  Techni¬ 
cal  data  under  restriction. 

*  *  *  *  * 

(d)  •  *  * 

(1)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components; 
except  laminated  or  tempered  safety 
glass  for  aircraft  (Export  Control  Com¬ 
modity  No.  664(15));  hydraulic  motors 
(Export  Control  Commodity  No.  711 
(24) ) ;  internal  combustion  engines  (Ex¬ 
port  Control  Commodity  No.  711(24)); 
air  conditioning  systems  (Export  Control 
Commodity  No.  7191(31));  heat  ex¬ 
changers  and  oil  and  liquid  coolers 
(Export  Control  Commodity  No.  7191 
(31) ) ;  pumps,  air  compressors,  fans, 
and  blowers  (Export  Control  Com¬ 
modity  No.  7192(26));  fire  extinguish¬ 
ing  systems  (Export  Control  Com¬ 
modity  No.  7196(4));  electric  motors 
and  motor  controls  (Export  Control 
Commodity  No.  722(30));  electrical  ap¬ 
paratus  for  making,  breaking,  or  protect¬ 
ing  electrical  circuits  (Export  Control 
Commodity  No.  722(30)) ;  ignition  har¬ 
ness  and  cable  sets  (Export  Control  Com¬ 
modity  No.  723(16));  electrical  starting 
and  ignition  equipment  (Export  Control 
Commodity  No.  7294(3) ) ;  meters  and  in¬ 
struments  (Export  Control  Commodity 
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No.  7295(64)) ;  alarm,  warning,  and  sig¬ 
naling  instruments  (Export  Control 
Commodity  No.  7299(43));  constant 
speed  propellers,  fixed  pitch  and  ground- 
adjustable  propellers  for  nonmilitary 
aircraft,  and  rotors  and  rotor  blades  for 
nonpowered  rotorcraft  (Export  Control 
Commodity  No.  734(14) ) ;  landing  lights 
and  other  lighting  fixtures  (Export  Con¬ 
trol  Commodity  No.  81(2)) ;  apparatus, 
equipment,  and  components  for  oxygen 
systems  (Export  Control  Commodity  No. 
8617(4));  mechanical  tachometers  (Ex¬ 
port  Control  Commodity  No.  8618(4) ) ; 
and  other  engine  instruments  (Export 
Control  Commodity  No.  8619  (9a) )  as  de¬ 
scribed  on  the  Commodity  Control  List; 
*  *  *  *  * 

4.  A  new  Supplement  No.  1  to  Part  379 
is  established  to  read  as  follows: 

Supplement  No.  1  to  Part  379. — Technical 
Data  Interpretations 

1.  Technology  based  on  U.S.-origin  techni¬ 
cal  data.  U.S.-origin  technical  data  does  not 
lose  Its  U.S.-origin  when  it  Is  redrawn,  used, 
consulted,  or  otherwise  commingled  abroad 
In  any  respect  with  other  technical  data  of 
any  other  origin.  Therefore,  any  subsequent 
or  similar  technical  data  prepared  or  engi¬ 
neered  abroad  for  the  design,  construction, 
operation,  or  maintalnance  of  any  plant  or 
equipment,  or  part  thereof,  which  is  based 
on  or  utilizes  any  U.S.-origin  technical  data, 
is  subject-  to  the  same  U.S.  Export  Control 
Regulations  that  are  applicable  to  the  origi¬ 
nal  U.S.-origin  technical  data,  including  the 
requirement  for  obtaining  Office  of  Export 
Control  authorization  prior  to  reexportation. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
10945,  26  F.R.  4487,  3  CPR  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  January  27, 1972. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[FR  Doc.72-1371  Filed  1-28-72;  8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  1— regulations  for  the  en¬ 
forcement  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Exemption  From  Required  Quantity 
of  Contents  Statement  for  Cosmetics 

In  the  matter  of  amending  the  regu¬ 
lations  for  the  enforcement  of  the  Fair 
Packaging  and  Labeling  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  CFR  Part  1)  to  exempt  certain  pack¬ 
ages  of  cosmetics  from  the  requirement 
of  both  acts  that  the  labels  bear  a 
quantity  of  contents  statement: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub¬ 
lished  in  the  Federal  Register  of 


June  10,  1971  (36  F.R.  11217),  based  on 
petitions  independently  submitted  by 
Jerome  L.  Isaacs,  320  East  42d  Street, 
New  York,  N.Y.  10017,  and  by  Estee  Lau¬ 
der,  Inc.,  with  its  affiliates,  Aramis,  Inc., 
and  Clinique  Laboratories,  Inc.,  767 
Fifth  Avenue,  New  York,  N.Y.  10022.  No 
comments  were  received  in  response  to 
the  proposal. 

Having  considered  the  petitions  and 
other  relevant  information,  the  Commis¬ 
sioner  of  Food  and  Drugs  concludes  that 
the  proposed  amendment  should  be 
adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(secs.  5(b),  6(a),  80  Stat.  1298,  1299;  15 
U.S.C.  1453,  1455)  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  602(b)  (2) , 
701,  52  Stat.  1054-56  as  amended;  21 
U.S.C.  362(b)(2),  371),  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  1  is  amended  in 
§  1.1c  by  adding  a  new  paragraph,  as 
follows: 

§  1.1c  Exemptions  for  required  label 

statements. 

*  •  *  *  • 

(c)  Cosmetics.  (1)  Cosmetics  in  pack¬ 
ages  containing  less  than  one-fourth 
ounce  avoirdupois  or  one-eighth  fluid 
ounce  shall  be  exempt  from  compliance 
with  the  requirements  of  section  602(b) 
(2)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  and  section  4(a)  (2)  of  the 
Fair  Packaging  and  Labeling  Act: 

(i)  When  such  cosmetics  are  affixed  to 
a  display  card  labeled  in  conformance 
with  all  labeling  requirements  of  this 
part;  or 

(ii)  When  such  cosmetics  are  sold  at 
retail  as  part  of  a  cosmetic  package  con¬ 
sisting  of  an  inner  and  outer  container 
and  the  inner  container  is  not  for  sepa¬ 
rate  retail  sale  and  the  outer  container 
is  labeled  in  conformance  with  all  label¬ 
ing  requirements  of  this  part. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  written  objection  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  such  objections  must  be 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  six  copies.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 


of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed¬ 
eral  FPegister. 

(Secs.  5(b),  6(a),  80  Stat.  1298,  1299;  15 
U.S.C.  1463,  1455;  secs.  602(b)(2),  701,  62 
Stat.  1054-56  as  amended;  21  U.S.C.  362 
(b)(2),  371) 

Dated:  January  21,  1972. 

] 

Sam  D.  Fine, 
Associate  Commissioner 
.  for  Compliance. 

JFR  Doc.  72-1348  Filed  l-28-72;8:47  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2565)  filed  by  Union  Carbide 
Corp.,  River  Road,  Bound  Brook,  N.J. 
08805,  and  other  relevant  material  con¬ 
cludes  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  safe  use  of  ethylene-acrylic  acid 
copolymers  as  a  component  of  paper  and 
paperboard  intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(b)(2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contaet  w  itli  aqueous 
and  fatty  foods. 

•  *  •  *  • 

(b)  •  •  • 

(2)  •  •  • 

List  of  Substances  Limitations 

•  *  *  •  •  • 

Ethylene-acrylic  acid  co-  _ _ 

polymers  produced  by  the 
copolymerization  of  ethyl¬ 
ene  and  acrylic  acid  and/ 
or  their  partial  ammonium 
salts.  The  finished  copoly¬ 
mer  shall  contain  no  more 
•  than  25  weight-percent 
of  polymer  units  derived 
from  acrylic  acid  and  no 
more  than  0.35  weight  per¬ 
cent  of  residual  mono¬ 
meric  acrylic  acid,  and 
have  a  melt  index  not  to 
exceed  350  as  determined 
by  ASTM  method  D  1238. 

t  $  6  *  •  t 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
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the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (1-29-72) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  January  21, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-1349  Filed  l-28-72;8:47  am] 


PART  121—  FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Surface  Lubricants  Used  in  the 
Manufacture  of  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2469)  filed  by  the  Aluminum 
Association,  Foil  Division,  420  Lexington 
Avenue,  New  York,  N.Y.  10017,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below  to  provide 
for  the  safe  use  of  light  petroleum  hydro¬ 
carbons  in  surface  lubricants  used  in  the 
manufacture  of  metallic  food-contact 
articles.  Therefore,  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  UJS.C.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  in 
5  121.2531(a)  by  adding  a  new  item  (4), 
as  follows: 

§  121.2531  Surface  lubricants  used  in 
the  manufacture  of  metallic  articles. 
«  *  •  •  • 

(a)  *  •  * 

(4)  Light  petroleum  hydrocarbons 
identified  in  subdivision  (i)  of  this  sub- 
paragraph:  Provided.  That,  the  total 
residual  lubricant  on  the  metallic  article 
in  the  form  in  which  it  contacts  food 
meets  the  ultraviolet  absorbance  limits 
prescribed  in  subdivision  (ii)  of  this  sub- 
paragraph  as  determined  by  the  analyti¬ 
cal  method  described  in  subdivision  (ill) 
of  this  subparagraph. 

(i)  Light  petroleum  hydrocarbons  are 
derived  by  distillation  from  virgin 
petroleum  stocks  or  are  synthesized  from 
petroleum  gases.  They  are  chiefly  paraf¬ 
finic,  isoparaffinc,  naphthenic,  or  aro¬ 
matic  in  nature,  and  meet  the  following 
specifications: 


(a)  Initial  boiling  point  is  75*  F.  mini¬ 
mum  and  final  boiling  point  is  500*  F. 
maximum,  as  determined  by  ASTM 
Method  D-86. 

(b)  Nonvolatile  residue  is  0.005  gram 
per  100  milliliters,  maximum,  as  de¬ 
termined  by  ASTM  Method  D-381  when 
the  final  boiling  point  is  250°  F.  or  above 
and  by  ASTM  Method  D-1353  when  the 
final  boiling  point  is  below  250°  F. 

(c)  Saybolt  color  20  minimum  as  de¬ 
termined  by  ASTM  Method  D-156. 

(d)  Aromatic  component  content  shall 
not  exceed  32  percent. 

(e)  Conforms  with  ultraviolet  absorb¬ 
ance  limits  prescribed  in  §  121.2589(c)  as 
determined  by  the  analytical  method  de¬ 
scribed  therein. 

(ii)  Ultraviolet  absorbance  limits  on 
residual  lubricants  are  as  follows: 


Wavelength  (m/i) 

280-289  _ 

290-299  _ 

300-359  _ 

360-400  _ 


Maximum 
absorbance 
per  S  centi¬ 
meters  optical 
path  length 

. 0.7 

_  .6 

. . 4 

. . 09 


(iii)  The  analytical  method  for  deter¬ 
mining  ultraviolet  absorbance  limits  on 
residual  lubricants  is  as  follows: 


General  Instructions 

Because  of  the  sensitivity  of  the  test,  the 
possibUlty  of  errors  arising  from  contamina¬ 
tion  is  great.  It  Is  of  the  greatest  Importance 
that  all  glas6war<-  he  scrupulously  cleaned  to 
remove  all  organ,  matter  such  as  oil,  grease, 
detergent,  residues,  etc.  Examine  all  glass¬ 
ware  including  stoppers  and  stopcocks,  under 
ultraviolet  light  to  detect  any  residual  fluo¬ 
rescent  contamination.  As  a  precautionary 
measure  It  Is  recommended  practice  to  rinse 
all  glassware  with  purified  isooctane  imme¬ 
diately  before  use.  No  grease  Is  to  be  used  on 
stopcocks  or  joints.  Great  care  to  avoid  con¬ 
tamination  of  oU  samples  in  handling  and 
to  assure  absence  of  any  extraneous  material 
arising  from  Inadequate  packaging  is  essen¬ 
tial.  Because  some  of  the  polynuclear  hydro¬ 
carbons  sought  In  this  test  are  very  sus¬ 
ceptible  to  photo-oxidation,  the  entire 
procedure  is  to  be  carried  out  under  subdued 
light. 

Apparatus 


Separatory  funnels.  250-mllllliter,  500-mil- 
lillter,  1,000-milliliter,  and  preferably  2,000- 
mllllllter  capacity,  equipped  with  tetrafluoro- 
ethylene  polymer  stopcocks. 

Evaporation  flask  (optional).  250-milliliter 
or  500-mlllillter  capacity  all -glass  flask 
equipped  with  standard-taper  stopper  having 
inlet  and  outlet  tubes  to  permit  passage  of 
nitrogen  across  the  surface  of  contained 
liquid  to  be  evaported. 

Spectrophotomertic  cells.  Fused  quartz 
cells,  optical  path  length  In  the  range  of 
5.000  centimeters  ±0.005  centimeter;  also  for 
checking  spectrophotometer  performance 
only,  optical  path  length  In  the  range  1.000 
centimeter  ±0.005  centimeter.  With  distilled 
water  In  the  cells,  determine  any  absorbance 
differences. 

Spectrophotometer.  Special  range  250  mil- 
licrons-400  millimicrons  with  spectral  slit 
width  of  2  millimicrons  or  less;  under  Instru¬ 
ment  operating  conditions  for  these  absorb¬ 
ance  measurments,  the  spectrophotometer 
shall  also  meet  the  following  performance 
requirements; 

Absorbance  repeatability,  ±0.01  at  0.4 
absorbance. 


Absorbance  accuracy,1  ±0.05  at  0.4 
absorbance. 

Wavelength  repeatability,  ±0.2  millimi¬ 
cron. 

Wavelength  accuracy,  ±  millimicron. 

Soxhlet  apparatus.  60-mllllmeter  diam¬ 
eter  body  tubes  fitted  with  condenser  and 
500-mllllllter  round-bottom  boiling  flask.  A 
supply  of  paper  thimbles  to  flt  is  required. 

Nitrogen  cylinder.  Water-pumped  or  equiv¬ 
alent  purity  nitrogen  In  cylinder  equipped 
with  regulator  and  valve  to  control  flow  at  5 
l«|. 

Reagents  and  Materials 


Organic  solvents.  All  solvents  used 
throughout  the  procedure  shall  meet  the 
specifications  and  tests  described  In  this  spec¬ 
ification.  The  isooctane  (2,2,4-trimethyl- 
pentane)  shall  pass  the  following  test: 

Place  180  milliliters  of  solvent  in  a  250- 
milllliter  Erlenmeyer  flask,  add  1  milliliter  of 
purified  n-hexadecane  and  evaporate  on  the 
steam  bath  under  a  stream  of  nitrogen  (a 
loose  aluminum  foil  Jacket  around  the  flask 
will  speed  evaporation).  Discontinue  evapo¬ 
ration  when  not  over  1  milliliter  of  residue 
remains. 


Alternatively,  the  evaporation  time  can  be 
reduced  by  using  the  optional  evaporation 
flask.  In  this  case  the  solvent  and  n-hexa¬ 
decane  are  placed  in  the  flask  on  the  steam 
bath,  the  tube  assembly  is  inserted,  and  a 
stream  of  nitrogen  is  fed  through  the  inlet 
tube  while  the  outlet  tube  is  connected  to  a 
solvent  trap  and  vacuum  line  in  such  a  way 
as  to  prevent  any  flow-back  of  condensate 
into  the  flask. 


Dissolve  the  1  milliliter  of  hexadecane  resi¬ 
due  in  isooctane  and  make  to  25  milliliters 
volume.  Determine  the  absorbance  in  the  5- 
centimeter  path  length  cells  compared  to 
isooctane  as  reference.  The  absorbance  of  the 
solution  of  the  solvent  residue  shall  not  ex¬ 
ceed  0.01  per  centimeter  path  length  between 
280  and  400  m/i.  Purify,  if  necessary,  by  pas¬ 
sage  through  a  column  of  activated  silica  gel 
(Grade  12,  Davison  Chemical  Co.,  Baltimore. 
Maryland,  or  equivalent)  about  90  centi¬ 
meters  in  length  and  5  centimeters  to  8 
centimeters  in  diameter. 


n-Hexadecane,  99-percent  olefin-free.  Di¬ 
lute  1.0  milliliter  of  n-hexadecane  to  25  mil¬ 
liliters  with  lsooctane  and  determine  the 
absorbance  in  a  6-centimeter  cell  compared 
to  lsooctane  as  reference  point  between  280 
m/i-400  nut.  The  absorbance  per  centimeter 
path  length  shall  not  exceed  0.00  In  this 
range.  Purify,  If  necessary,  by  percolation 
through  activated  silica  gel  or  by  distillation. 

Dimethyl  sulfoxide.  Spectrophotometric 
grade  (Crown  Zellerbach  Corp.,  Camas, 
Washington,  or  equivalent).  Absorbance  (1- 
centlmeter  cell,  distilled  water  reference, 
sample  completely  saturated  with  nitrogen). 


Absorbance 

Wavelength:  ( maximum ) 


261.5 
270  . 
275  . 
280  . 
300  . 


1.00 
0.  20 
0.  09 
0.06 
0.  015 


There  shall  be  no  Irregularities  in  the 
absorbance  curve  within  these  wavelengths. 
Phosphoric  acid.  85  percent  A.C.S.  reagent 

grade. 


1  As  determined  by  procedure  using  potas¬ 
sium  chromate  few  reference  standard  and 
described  in  National  Bureau  of  Standards 
Circular  484,  Spectrophotometry ,  US.  De¬ 
partment  of  Commerce,  1940.  The  accuracy 
is  to  be  determined  by  comparison  with  the 
standard  values  at  290,  345,  and  400  milli¬ 
microns. 
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Sodium  sulfate,  anhydrous,  A.C.S.  reagent 
grade,  preferably  in  granular  form.  For  each 
bottle  of  sodium  sulfate  reagent  used,  estab¬ 
lish  as  follows  the  necessary  sodium  sulfate 
prewash  to  provide  such  filters  required  in 
the  method:  Place  approximately  35  grams 
of  anhydrous  sodium  sulfate  in  a  30-milll- 
liter  coarse,  fritted-glass  funnel  or  in  a  65- 
milliliter  filter  funnel  with  glass  wool  plug; 
wash  with  successive  15-milliliter  portions 
of  the  indicated  solvent  until  a  15-milliliter 
portion  of  the  wash  shows  0.00  absorbance 
per  centimeter  path  length  between  280  m^ 
and  400  mM  when  tested  as  prescribed  under 
“Organic  solvents.”  Usually  three  portions  of 
wash  solvent  are  sufficient. 

Before  proceeding  with  analysis  of  a  sam¬ 
ple,  determine  the  absorbance  in  a  5-centl- 
meter  path  cell  between  250  millimicrons  and 
400  millimicrons  for  the  reagent  blank  by 
carrying  out  the  procedure,  without  a  metal 
sample.  The  absorbance  per  centimeter  path 
length  should  not  exceed  0.02  in  the  wave¬ 
length  range  from  280  mM  to  400  mM. 

Place  300  milliliters  of  dimethyl  sulfloxide 
in  a  1-liter  separatory  funnel  and  add  75  mil¬ 
liliters  of  phosphoric  acid.  Mix  the  contents 
of  the  funnel  and  allow  to  stand  for  10  min¬ 
utes.  (The  reaction  between  the  sulfoxide 
and  the  acid  is  exothermic.  Release  pressure 
after  mixing,  then  keep  funnel  stoppered.) 
Add  150  milliliters  of  isooctane  and  shake  to 
preequilibrate  the  solvents.  Draw  off  the  in¬ 
dividual  layers  and  store  in  glass-stoppered 
flasks. 

Procedure 

Sample.  Select  metal  foil  or  sheet  stock 
for  the  test  which  has  not  been  previously 
contaminated  by  careless  handling  or  expo¬ 
sure  to  atmospheric  dust  and  fumes.  A  com¬ 
mercial  coil  in  the  form  supplied  for  spindle 
mounting  in  a  packaging  line  or  wrapping 
machine  is  most  suitable.  Strip  off  the  out¬ 
side  turn  of  metal  and  discard.  Carefully 
avoid  contamination  or  damage  from  han¬ 
dling  the  metal  (wear  gloves).  Remove  a  16- 
18-foot  length  from  the  coil  and  place  it  on 
a  fiat  surface  protected  by  a  length  of  new 
kraft  paper.  Cut  four  15-foot  strips  from  the 
sample,  each  3  Inches  wide  (avoid  tearing  the 
edges  of  the  strips) .  Using  a  piece  of  suitable 
glass  rod,  roll  the  strips  of  metal  into  loose 
coils  and  Insert  each  into  a  Soxhlet  thimble. 
Each  turn  of  ooll  should  be  visibly  separated 
from  the  adjacent  turn. 

Extraction.  Fill  each  of  the  four  Soxhlet 
tubes  with  purified  isooctane  (see  under 
heading  “Reagents  and  Materials,”  above) 
until  siphon  action  occurs  and  then  refill 
the  tube  body.  Supply  heat  to  the  boiling 
flask  and  allow  extraction  to  continue  for  at 
least  8  hours  or  until  repeated  weighings  of 
the  dried  and  cooled  coil  show  no  further 
weight  loss. 

Combine  the  lsooctane  extracts  from  the 
four  Soxhlet  units  in  a  suitable  beaker,  rins¬ 
ing  each  tube  and  flask  into  the  beaker  with 
fresh  purified  solvent.  Evaporate  the  solvent 
under  an  atmosphere  of  inert  gas  (nitrogen) 
to  residual  volume  of  50-60  milliliters  and 
transfer  this  solution  to  a  500-milliliter 
separatory  funnel  containing  100  milliliters 
of  preequilibrated  sulfoxide-phosphoric  acid 
mixture.  Complete  the  transfer  of  the  sample 
with  small  portions  of  preequilibrated  iso¬ 
octane  to  give  a  total  volume  of  the  residue 
and  solvent  of  75  milliliters.  Shake  the  funnel 
vigorously  for  2  minutes.  Set  up  three  250- 
milliliter  separatory  funnels  with  each  con¬ 
taining  30  milliliters  of  preequilibrated 
lsooctane.  After  separation  of  liquid  phases, 
carefully  draw  off  lower  layer  into  the  first 
250-mlll filter  separatory  funnel  and  wash  in 
tandem  with  the  30-milliliter  portion  of  iso¬ 
octane  contained  in  the  250-mllliliter  sepa¬ 
ratory  funnels.  Shaking  time  for  each  wash 


is  1  minute.  Repeat  the  extraction  operation 
with  two  additional  portions  of  the  sulfoxide- 
acid  mixture  and  wash  each  extractive  in 
tandem  through  the  same  three  portions  of 
lsooctane. 

Collect  the  successive  extractives  (300  mil¬ 
liliters  total)  in  a  separatory  funnel  (pref¬ 
erably  2-liter)  containing  480  milliliters  of 
distilled  water;  mix,  and  allow  to  cool  for  a 
few  minutes  after  the  last  extractive  has 
been  added.  Add  80  milliliters  of  lsooctane  to 
the  solution  and  extract  by  shaking  the  fun¬ 
nel  vigorously  for  2  minutes.  Draw  off  the 
lower  aqueous  layer  into  a  second  separatory 
funnel  (preferably  2-liter)  and  repeat  the 
extraction  with  80  milliliters  of  lsooctane. 
Draw  off  and  discard  the  aqueous  layer.  Wash 
each  of  the  80-milliliter  extractives  three 
times  with  100-milliliter  portions  of  distilled 
water.  Shaking  time  for  each  wash  is  1  min¬ 
ute.  Discard  the  aqueous  layers.  Filter  the 
first  extractive  through  anhydrous  sodium 
sulfate  pre-washed  with  isooctane  (see 
sodium  sulfate  under  “Reagents  and  Mate¬ 
rials”  for  preparation  of  filter)  into  a  250- 
milliliter  Erlenmeyer  flask  (or  optionally  into 
the  evaporation  flask).  Wash  the  first  sepa¬ 
ratory  funnel  with  the  second  80-millillter 
isooctane  extractive  and  pass  through  the 
sodium  sulfate.  Then  wash  the  second  and 
first  separatory  funnels  successively  with  a 
20-milliliter  portion  of  isooctane  and  pass 
the  solvent  through  the  sodium  sulfate  into 
the  flask.  Add  1  milliliter  of  n-hexadecane 
and  evaporate  the  lsooctane  on  the  steam 
bath  under  nitrogen.  Discontinue  evapora¬ 
tion  when  not  over  1  milliliter  of  residue  re¬ 
mains.  To  the  residue,  add  a  10-milllliter 
portion  of  lsooctane,  reevaporate  to  1  milli¬ 
liter  of  hexadecane,  and  repeat  this  operation 
once. 

Quantitatively  transfer  the  residue  with 
lsooctane  to  a  25-milliliter  volumetric  flask, 
make  to  volume,  and  mix.  Determine  the 
absorbance  of  the  solution  in  5-centlmeter 
pathlength  cells  compared  to  lsooctane  as 
reference  between  280nm-400mM  (take  care 
to  lose  none  of  the  solution  in  filling  the 
sample  cell).  Correct  the  absorbance  values 
for  any  absorbance  derived  from  reagents  as 
determined  by  carrying  out  the  procedure 
without  a  metal  sample.  If  the  corrected 
absorbance  does  not  exceed  the  limits  pre¬ 
scribed  in  this  paragraph,  the  residue  meets 
the  ultraviolet  absorbance  specifications. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (1-29-72). 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  January  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-1350  Filed  1-28-72:8:47  am) 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

[BNDD  Decision  No.  1] 

PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Control  of  Propiram 

By  letter  dated  November  17,  1971,  the 
Secretary-General  of  the  United  Nations 
advised  the  Secretary  of  State  of  the 
United  States  that  the  Commission  on 
Narcotic  Drugs  has  decided  that  the  drug 
Propiram  should  be  added  to  Schedule 
II  of  the  Single  Convention  on  Narcotic 
Drugs,  1961.  Therefore,  under  the  pro¬ 
visions  of  section  201(d)  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  811(d)),  the 
Attorney  General  is  required  to  control 
Propiram  in  the  schedule  deemed  ap¬ 
propriate.  The  Bureau  of  Narcotics  and 
Dangerous  Drugs  has  determined  that 
inasmuch  as  there  is  currently  no  ac¬ 
cepted  medical  use  for  Propiram  in  treat¬ 
ment  in  the  United  States  it  should  be 
controlled  in  Schedule  I. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(d)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(d))  and  delegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  by  $  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations  and  in 
accordance  with  §  308.49  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Director  hereby  orders  that:  Section  308.- 
11(b)  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows : 
Items  (41)  and  (42)  are  renumbered  (42) 
and  (43) ,  and  a  new  item  (41)  is  added: 


§308.11  Schedule  I. 

•  •  •  •  • 

(b)  *  •  * 

(41)  Prop  Iran - 9649 

(42)  Racemoramide-.. _  9645 

(43)  Trimeperidine.- _  9646 

•  *  •  •  • 

This  order  will  take  effect  30  days 


from  the  date  of  the  publication  in  the 

Federal  Register. 

§  308.13  [Amended] 

In  another  matter,  by  order  appearing 
in  the  Federal  Register  of  November  6, 
1971  (36  F.R.  21336),  §  308.13(b)  (1)  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  was  amended.  At  the  time  of  this 
amendment,  a  Bureau  Controlled  Sub¬ 
stances  Code  Number  was  not  assigned. 
Therefore,  the  Director  hereby  orders 
that:  Section  308.13(b)(1)  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
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further  amended  by  adding  after  the 
period  “1405.” 

This  order  will  take  effect  upon  publi¬ 
cation  in  the  Federal  Register  (1-29-72) . 

Dated:  January  25,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
[FR  Doc.72-1368  Filed  l-28-72;8:50  ami 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — iNCOME  TAX 

[T.D.  7-391 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE¬ 
NUE  ACT  OF  1971 

Election  of  Class  Life  Asset 
Depreciation  Range  System 

In  order  to  prescribe  temporary  regu¬ 
lations,  which  shall  remain  in  force  and 
effect  until  superseded  by  permanent 
regulations,  relating  to  the  manner  of 
making  an  election  to  compute  deprecia¬ 
tion  under  the  Class  Life  Asset  Deprecia¬ 
tion  Range  System  (ADR)  established 
by  section  109  of  the  Revenue  Act  of 
1971  (Public  Law  92-178,  85  Stat.  508), 
the  following  regulations  are  hereby 
adopted: 

§  12.4  Election  of  Class  Life  Asset  Depre¬ 
ciation  Range  System  (ADR). 

(a)  Elections  filed  before  February  1, 
1972.  No  election  or  tax  return  shall  be 
filed  which  does  not  conform  to  section 
109  of  the  Revenue  Act  of  1971  (Public 
Law  92-178,  85  Stat.  508).  If  a  taxpayer 
has  before  February  1, 1972  filed  an  elec¬ 
tion  and  a  tax  return  in  accordance  with 
§  1.167 (a) -11  of  this  chapter  (relating 
to  depreciation  allowances  using  the 
Asset  Depreciation  Range  System  pub¬ 
lished  in  the  Federal  Register  for  June 
23,  1971),  such  election  will  be  trc  .ted  as 
an  election  under  the  Class  Life  Asset 
Depreciation  Range  System  (ADR)  as 
contained  in  section  109  of  the  Revenue 
Act  of  1971  and  the  proposed  amend¬ 
ments  to  §  1.167(a)-ll  of  this  chapter 
published  in  the  Federal  Register  for 
January  27,  1972,  provided  that  the  elec¬ 
tion  conforms  with  the  provisions  of  the 
Class  Life  Asset  Depreciation  Range  Sys¬ 
tem  (ADR)  contained  in  section  109  of 
the  Revenue  Act  of  1971  and  the  amend¬ 
ments  to  the  regulations  as  finally 
adopted.  Such  an  election  and  the  deter¬ 
mination  of  tax  liability  on  the  tax  re¬ 
turn  are  subject  to  the  terms  and  condi¬ 
tions  of  section  109  of  the  Revenue  Act 
of  1971  and  the  final  regulations  prescrib¬ 
ing  the  Class  Life  Asset  Depreciation 
Range  System  (ADR).  (For  revocation 
of  an  election,  see  paragraph  (c)  of  this 
section.)  An  election  and  tax  return  filed 
before  February  1,  1972,  which  does  not 
conform  with  the  final  regulations  pre¬ 
scribing  the  Class  Life  Asset  Deprecia¬ 
tion  Range  System  (ADR)  is  an  invalid 
election  unless  corrected  by  an  amended 
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tax  return  and  election  filed  no  later 
than  the  time  permitted  by  paragraph  (c) 
of  this  section.  If  a  valid  election  under 
§  1.167  (a) -11  of  this  chapter  is  not  filed 
for  a  taxable  year,  the  taxpayer  is  re¬ 
quired  to  file  or  amend  his  tax  return  and 
determine  tax  liability  for  the  taxable 
year  without  regard  to  §  1.167 (a) -11  of 
this  chapter. 

(b)  Elections  filed  after  January  31, 
1972.  No  election  or  tax  return  shall  be 
filed  which  does  not  conform  with  sec¬ 
tion  109  of  the  Revenue  Act  of  1971.  An 
election  and  tax  return  fLed  under 
§  1.167(a)-ll  of  this  chapter  after  Jan¬ 
uary  31, 1972,  and  before  the  final  amend¬ 
ments  to  the  regulations  are  published 
in  the  Federal  Register,  should  be  filed 
in  accordance  with  section  109  of  the 
Revenue  Act  of  1971  and  the  proposed 
amendments  to  §  1.167(a) -11  of  this 
chapter  relating  to  the  Class  Life  Asset 
Depreciation  Range  System  (ADR) .  Such 
election  and  the  determination  of  tax 
liability  on  the  tax  return  are  subject  to 
the  terms  and  conditions  of  section  109 
of  the  Revenue  Act  of  1971  and  the  final 
regulations  prescribing  the  Class  Life 
Asset  Depreciation  Range  System  (ADR) . 
An  election  and  tax  return  filed  after 
January  31,  1972,  which  does  not  con¬ 
form  with  the  final  regulations  prescrib¬ 
ing  the  Class  Life  Asset  Depreciation 
Range  System  (ADR) ,  is  not  a  valid  elec¬ 
tion  unless  corrected  by  an  amended  tax 
return  and  election  filed  no  later  than  the 
time  permitted  by  paragraph  (c)  of  this 
section.  (For  revocation  of  election,  see 
paragraph  (c)  of  this  section.)  If  a  valid 
election  under  §  1.167(a)-ll  of  this 
chapter  is  not  filed  for  a  taxable  year  the 
taxpayer  is  required  to  file  or  amend 
his  tax  return  and  determine  tax  liability 
for  the  taxable  year  without  regard  to 
§  1.167(a)-ll  of  this  chapter. 

(c)  Special  rule  for  election  and  rev¬ 
ocation.  Notwithstanding  the  rules  of 
§  1.167(a)-ll  of  this  chapter,  a  taxpayer 
is  permitted  to  make,  amend  or  revoke 
an  election  under  §  1.167(a)-ll  of  this 
chapter  at  any  time  before  the  latest  of 

(1)  the  time  the  taxpayer  files  his  first 
return  for  the  taxable  year  of  election, 

(2)  120  days  after  the  final  regulations 
prescribing  the  Class  Life  Asset  Depre¬ 
ciation  Range  System  (ADR)  are  pub¬ 
lished  in  the  Federal  Register,  or  (3) 
the  time  prescribed  by  law  (including 
extensions  thereof)  for  filing  the  return 
for  the  taxable  year  of  election.  The 
notification  of  amendment  or  revocation 
of  an  election  shall  be  made  by  filing 
an  amended  tax  return  with  the  Inter¬ 
nal  Revenue  Service  Center  with  which 
the  election  was  filed.  The  election 
should  be  filed  in  the  manner  specified  in 
the  Class  Life  Asset  Depreciation  Range 
System  (ADR)  regulations  as  finally 
prescribed. 

(d)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  Taxpayer  A  filed  an  election 
under  $  1.167(a)-ll  before  February  l,  1972. 
A  elected  to  use  the  modified  half-year  con¬ 
vention  by  treating  all  assets  as  placed  In 
service  on  the  first  day  of  the  second  quarter 
of  the  taxable  year,  excluded  section  1250 
property  (as  defined  In  section  1250(c))  and 
property  used  predominantly  outside  the 
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United  States  from  the  election,  and  In¬ 
cluded  “subsidiary  assets”  (as  defined  In 
§  1.167(a)-ll(b)  (6)  (vll)  of  the  proposed 
amendments  to  the  regulations)  in  the  elec¬ 
tion.  A’s  election  does  not  conform  with  the 
regulations  under  $  1.167(a)-ll  as  proposed 
to  be  amended.  A  should  file  an  amended 
return  and  election  within  120  days  after  the 
publication  of  the  final  class  Life  Asset  De¬ 
preciation  Range  System  (ADR)  regulations 
under  §  1.167(a)-ll.  Such  amended  return 
and  election  must  conform  to  the  final 
amendments  to  the  regulations.  In  the 
amended  election,  A  must  adopt  one  of 
the  conventions  permitted  by  the  final 
amendments.  Assuming  the  proposed  amend¬ 
ments  are  finally  adopted,  A  may  exclude  his 
subsidiary  assets  from  the  election  provided 
the  conditions  of  paragraph  (b)  (5)  (vll)  of 
§  1.167(a)-ll  of  the  regulations,  as  proposed 
to  be  amended,  are  met,  and  A  must  Include 
property  used  predominantly  outside  the 
United  States  In  the  election  unless  para¬ 
graph  (b)(5)  (ill),  (v),  or  (vl)  of  §1.167 
(a) -11,  as  proposed  to  be  amended,  permit 
the  exclusion  of  the  property.  Generally,  A 
must  Include  section  1250  property  In  the 
election  unless  paragraph  (b)  (6)  (vl)  of  §  1.- 
167(a)-ll,  as  proposed  to  be  amended,  per¬ 
mits  the  exclusion  of  the  property. 

Example  (2).  Taxpayer  B  filed  an  election 
to  compute  depreciation  under  §  1.167(a)-ll 
before  February  1,  1972.  B  elected  to  use  the 
half-year  convention  and  has  no  assets  used 
predominantly  outside  the  United  States. 
B  excluded  section  1250  property  from  the 
election  and  Included  his  subsidiary  assets 
In  the  election.  Assume  that  the  provisions 
of  paragraph  (b)  (5)  (vl)  of  §  1.167(a)-ll,  as 
proposed  to  be  amended,  apply  and  permit 
the  exclusion  of  section  1250  property  and 
that  B  does  not  elect  to  exclude  subsidiary 
assets  pursuant  to  paragraph  (b)(5)  (vll), 
as  proposed  to  be  amended.  B  has  no  assets 
which  were  excluded  from  the  election  under 
paragraph  (b)  (5)  (v)  of  §  1.167(a)-ll,  as  pro¬ 
posed  to  be  amended.  The  election  which  was 
filed  before  February  1,  1972,  will  be  treated 
as  a  valid  election  under  the  Class  Life  Asset 
Depreciation  Range  System  (ADR)  as  con¬ 
tained  In  the  final  amendments  to  the  reg¬ 
ulations,  if  it  conforms  with  those  amend¬ 
ments.  B  need  not  file  an  amended  election 
provided  his  election  conforms  to  the  final 
regulations  under  §  1.167(a)-ll.  However,  B 
may  file  an  amended  election  within  120  days 
after  the  final  regulations  under  §  1.167(a)-ll 
are  published  in  the  Federal  Register  In  or¬ 
der  to  Include  section  1250  property,  or  to 
exclude  subsidiary  assets,  or  to  make  other 
changes,  or  to  revoke  the  election. 

Because  the  purpose  of  this  Treasury 
decision  is  to  provide  immediate  guid¬ 
ance  to  taxpayers  regarding  elections 
under  the  Class  Life  Asset  Depreciation 
Range  System  (ADR)  established  by  sec¬ 
tion  109  of  the  Revenue  Act  of  1971, 
and  the  treatment  of  elections  already 
filed,  it  is  hereby  found  to  be  impractical 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
5  U.S.C.,  section  553(b),  or  subject  to 
the  effective  date  limitation  of  5  U.S.C. 
section  553(d). 

(Secs.  167(m),  85  Stat.  508;  26  U.S.C.  167; 
263  (t),  85  Stat.  509;  26  U.S.C.  263;  7805,  68A 
Stat.  917;  26  U.S.C.  7805,  Internal  Revenue 
Code  of  1954) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  January  27, 1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-1469  Filed  1-28-72;  10:00  am] 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Directive  No.  14] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  R — Bureau  of 

Narcotics  and  Dangerous  Drugs 

Redelegation  of  Functions 

Under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  the  Attorney  Gen¬ 
eral  by  »  0.159,  0.100  and  0.101  of  Title 
28,  Code  of  Federal  Regulations,  Direc¬ 
tive  No.  12  (34  FR.  9714)  is  hereby 
rescinded  and  the  following  changes 
made  in  order  to  accurately  reflect  the 
responsibilities  of  certain  Bureau  officials 
as  a  result  of  reorganization  and  reas¬ 
signment: 

Enforcement  Officers 

DELEGATION  OF  AUTHORITY  TO  CARRY 
FIREARMS 

The  following  officers  and  employees 
of  the  Bureau  of  Narcotics  and  Danger¬ 
ous  Drugs  are  authorized  to  carry  fire¬ 
arms: 

1.  The  Director. 

2.  Deputy  Directors. 

3.  All  criminal  investigators,  Series 
1811,  under  Civil  Service  Commission 
Regulations. 

ISSUANCE  OF  IMPORTATION  AND  EXPORTATION 
PERMITS 

The  authority  to  perform  all  functions 
with  respect  to  the  issuance  of  export  and 
import  permits  for  controlled  substances 
pursuant  to  the  Controlled  Substances 
Import  and  Export  Act  is  redelegated  to 
the  Chief  of  the  Registration  and  Audit 
Division. 

ABSENCE,  INABILITY,  OR  DISQUALIFICATION  OF 
DIRECTOR 

In  the  case  of  the  absence,  inability,  or 
disqualification  of  the  Director  of  the  Bu¬ 
reau  of  Narcotics  and  Dangerous  Drugs, 
all  duties  and  functions  shall  be  per¬ 
formed  by  the  Deputy  Director  for 
Operations,  or  in  the  event  of  his  absence, 
by  the  Deputy  Director  for  Support 
Programs. 

Dated:  January  25,  1972. 

.  John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.72-1372  Filed  l-28-72;8:49  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART  15-19— TRANSPORTATION 
Contract  Delivery  Terms 

Subpart  15-19.3,  Contract  Delivery 
Terms  Is  hereby  added  to  Chapter  15, 
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Title  41.  of  the  Code  of  Federal 
Regulations. 

Effective  date.  This  regulation  will  be¬ 
come  effective  on  Its  date  of  publication 
in  the  Federal  Register  (1-29-72). 

Dated :  January  25,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

Subpart  1 5—1 9.3 — Contract  Delivery  Terms 

Sec. 

15-19.302  F.O.B.  origin. 

15-19.303  F.O.B.  origin,  contractor’s  facility. 
15-19.305  F.O.B.  origin,  freight  prepaid. 

Authority:  The  provisions  of  this  Sub¬ 
part  15-19.3,  Issued  under  40  U.S.C.  466(c), 
sec.  206(c),  63  Stat.  377,  as  amended. 

Subpart  15—19.3 — Contract  Delivery 
Terms 

§15-19.302  F.O.B.  origin. 

If  shipments  are  to  be  made  by  parcel 
post  the  sender  shall  be  Instructed  to 
prepay  the  postage  charges  and  add 
them  as  a  separate  item  to  the  invoice. 

§  15—19.303  F.O.B.  origin,  contractor’s 
facility. 

Shipments  falling  within  this  cate¬ 
gory  will  be  handled  in  the  same  manner 
as  provided  in  8  15-19.302. 

§  15—19.305  F.O.B.  origin,  freight  pre¬ 
paid. 

(a)  When  it  has  been  carefully  deter¬ 
mined  that  an  f.o.b.  origin  purchase  or 
delivery  order  will  have  transportation 
charges  not  in  excess  of  $25,  the  delivery 
terms  will  be  stated  as  “f.o.b.  origin, 
transportation  prepaid,  with  transporta¬ 
tion  charges  to  be  included  on  the 
invoice. 

(b)  The  vendor  shall  be  instructed  as 
follows: 

(1)  Consistent  with  the  terms  of  the 
orders,  pack,  mark  and  prepare  shipment 
in  conformance  with  carrier  require¬ 
ments  to  protect  the  personal  property 
and  assure  assessment  of  the  lowest  ap¬ 
plicable  transportation  charge. 

(2)  Add  transportation  charges  as  a 
separate  item  on  your  invoice.  Insurance 
charges  will  not  be  paid  unless  the  order 
specifically  requires  that  the  shipment  be 
insured.  If  shipment  is  made  by  other 
than  parcel  post,  the  invoice  must  be 
supported  by  either  a  receipted  transpor¬ 
tation  bill  or  an  unreceipted  bill  bearing 
the  following  certification:  “The  in¬ 
voiced  transportation  charges  have  been 
paid  and  evidence  of  such  payment  will 
be  furnished  upon  the  Government's 
request.” 

(3)  Do  not  prepay  transportation 
charges  on  this  order  if  such  charges 
will  exceed  $25.  Ship  collect  and  annotate 
the  commercial  bill  of  lading  or  express 
receipt,  “To  be  converted  to  Government 
Bill  of  Lading.”  These  instructions  do 
not  apply  if  the  order  in  question  is 
placed  against  a  Federal  Supply  Sched¬ 
ule  contract  that  authorizes  prepayment 
of  transportation  charges  regardless  of 
cost. 


(c)  Each  contracting  officer  is  re¬ 
sponsible  for: 

(1)  Making  a  diligent  effort  to  obtain 
the  most  accurate  estimate  possible  of 
transportation  charges;  and 

(2)  Utilizing  the  authority  in  para¬ 
graph  (a)  of  this  section  only  when  to 
the  best  of  his  knowledge  the  transporta¬ 
tion  charges  will  not  exceed  $25. 

(d)  When  in  accordance  with  FPR 
1-10.3  and  1-19.1  it  is  determined  that 
a  shipment  is  to  be  insured,  the  vendor 
will  be  specifically  instructed  to  do  so  on 
the  order. 

[FR  Doc.72-1323  Filed  1-26-72:8:45  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (1-29-72). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Sand  Lake  Na¬ 
tional  Wildlife  Refuge,  South  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  150  acres,  are  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  February  1 
through  December  31,  1972,  inclusive. 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972, 

January  21, 1972. 

Lyle  J.  Schoonover, 
Refuge  Manager,  Sand  Lake  Na¬ 
tional  Wildlife  Refuge,  Colum¬ 
bia,  S.  Dak.  57433. 

[FR  Doc.72-1370  Filed  1-28-72:8:49  am] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

[Releases  Nos.  33-6229,  34-9465,  35-17435, 
IA-306,  IC— 6959] 

ADOPTION  OF  FEE  SCHEDULE  FOR 
CERTAIN  FILINGS  AND  SERVICES 

The  Securities  and  Exchange  Com¬ 
mission  has  adopted  a  fee  schedule  for 
certain  filings  and  services  under  the  Se¬ 
curities  Act  of  1933,  the  Securities  Ex¬ 
change  Act  of  1934,  the  Public  Utility 
Holding  Company  Act  of  1935,  the  In¬ 
vestment  Advisers  Act  of  1940  and  the 
Investment  Company  Act  of  1940.  Fees 
will  be  charged  for  certain  filings  and 
services  under  these  acts  where  no 
charges  have  previously  been  made,  and 
there  will  be  no  refund  of  any  fees.  Rule 
457  (17  CFR  230.457)  under  the  Securi¬ 
ties  Act  of  1933  has  been  amended  to 
provide  that  no  refund  of  the  Securities 
Act  registration  fee  will  be  made  once 
the  registration  statement  has  been  filed. 
Notice  of  the  proposed  action  was  pub¬ 
lished  September  13,  1971,  in  Securities 
Act  Release  No.  5190  (36  F.R.  19042) . 

The  rules  impose  the  following  fees 
and  charges: 

Securities  Act  of  1933 

1.  Notifications  and  other  exemptive 
filings  under  section  3(b)  of  the  Securi¬ 
ties  Act  of  1933,  except  for  the  notice  re¬ 
quired  by  Rule  237  (17  CFR  230.237)  — 
$100  per  offering. 

Securities  Exchange  Act  of  1934 

2.  Registration  pursuant  to  section  12 
of  the  Securities  Exchange  Act  of  1934 
of  securities  traded  on  exchanges  and  in 
the  over-the-counter  market — $250  per 
filing. 

3.  Annual  reports  under  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 

1934—  $250  per  filing. 

4.  Proxy  and  information  statements 
filed  pursuant  to  section  14  (a)  or  (c) 
of  the  Securities  Exchange  Act  of  1934 — 
from  $125  to  $1,000.  For  details  see  infra. 

5.  Acquisition  or  tender  offer  state¬ 
ments  filed  pursuant  to  section  13(d) 
or  14(d)  of  the  Securities  Exchange  Act 
of  1934 — $100  per  filing. 

Public  Utility  Holding  Company 
Systems 

6.  Annual  Report  by  Public  Utility 
Holding  Companies  pursuant  to  section 
14  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Annual  Reports  by 
Mutual  Service  Companies  pursuant  to 
section  13(c)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935 — $250  per 
report. 

7.  Application,  declaration,  or  exemp¬ 
tion  statement  filed  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of 

1935 —  $2,000  per  application,  declaration 
or  exemption  statement. 

Investment  Advisers 

8.  Registration  pursuant  to  section 
203(b)  of  the  Investment  Advisers  Act 
of  1940 — $150  per  filing. 


9.  Assessment  for  Investment  Advisers 
registered  with  the  Commission  under 
the  Investment  Advisers  Act  of  1940 — 
$100  annually. 

Investment  Companies 

10.  Registration  pursuant  to  section 
8(b)  of  the  Investment  Company  Act  of 
1940 — $1,000  per  filing. 

11.  Annual  report  filed  pursuant  to 
section  30(a)  of  the  Investment  Com¬ 
pany  Act  of  1940 — $250  per  filing. 

12.  Application  under  the  Investment 
Company  Act  of  1940 — $500  per  appli¬ 
cation. 

13.  Proxy  consent  and  authorization 
material  filed  pursuant  to  section  20(a) 
of  the  Investment  Company  Act  of 
1940— $125  per  filing. 

No  refunds  of  any  of  the  above  fees  are 
permitted.  Foreign  issuers  will  pay  the 
same  fee  as  domestic  issuers. 

Commission  action:  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  as  follows: 

PART  230 — GENERAL  RULES  AND 

REGULATIONS  UNDER  SECURITIES 

ACT  OF  1933 

l.  Part  230  of  this  chapter  is  amended 
by  adding  thereunder  a  new  §  230.111, 
reading  as  follows: 

§230.111  Payment  of  fees. 

All  payments  of  fees  for  registration 
statements  under  the  Act  shall  be  made 
in  cash  or  by  U.S.  postal  money  order, 
certified  check,  bank  cashier’s  check,  or 
bank  money  order  payable  to  the  Secu¬ 
rities  and  Exchange  Commission,  omit¬ 
ting  the  name  or  title  of  any  official  of 
the  Commission.  In  addition,  all  other 
filing  fees  may  be  paid  by  personal  check. 
There  will  be  no  refunds. 

H.  Paragraph  (a)  of  §  230.236  of  this 
chapter  is  hereby  amended  as  follows: 

§  230.236  Exemption  of  shares  offered 
in  conneetion  with  certain  trans¬ 
actions. 

*  •  *  •  • 

(a)  *  *  •  At  the  time  of  filing  this  in¬ 
formation,  the  applicant  shall  pay  to  the 
Commission  a  fee  of  $100,  no  part  of 
which  shall  be  refunded. 

•  •  *  *  • 

m.  Paragraph  (b)  of  §  230.255  of  this 
chapter  is  hereby  amended  as  follows: 

§  230.255  Filing  of  notification  on  Form 
1— A. 

*  •  •  •  * 

(b)  *  *  *  At  the  time  of  filing  a  noti¬ 
fication,  the  applicant  shall  pay  to  the 
Commission  a  fee  of  $100,  no  part  of 
which  shall  be  refunded. 

~  •  •  •  •  • 

IV.  The  preamble  paragraph  of 
S  230.330  of  this  chapter  is  hereby 
amended  as  follows: 

§  230.330  Form  and  contents  of  offering 
sheets. 

•  •  •  *  • 

*  •  *  At  the  time  of  filing  the  offering 
sheet,  the  applicant  shall  pay  to  the 
Commission  a  fee  of  $100,  no  part  of 
which  shall  be  refunded. 

»  •  •  •  * 


V.  Paragraph  (a)  of  8  230.457  of  this 
chapter  is  hereby  amended  as  follows: 

§  230.457  Computation  of  fee. 

(a)  If  a  filing  fee  based  on  a  bona  fide 
estimate  of  the  maximum  offering  price, 
computed  in  accordance  with  this  sec¬ 
tion  where  applicable,  has  been  paid,  no 
additional  filing  fee  shall  be  required  as 
a  result  of  changes  in  the  proposed  of¬ 
fering  price.  If  the  number  of  shares  or 
other  units  of  securities,  or  the  principal 
amount  of  debt  securities,  to  be  offered 
is  increased  by  an  amendment  filed  prior 
to  the  effective  date  of  the  registration 
statement,  an  additional  filing  fee,  com¬ 
puted  on  the  basis  of  the  offering  price 
of  the  additional  securities,  shall  be  paid. 
There  will  be  no  refund  once  the  state¬ 
ment  is  filed. 

•  *  *  *  * 

VI.  Section  23.458  of  this  chapter  is 
hereby  rescinded. 

§  230.458  [Revoked] 

VH.  Paragraph  (a)  of  §  23.604  of  this 
chapter  is  hereby  amended  to  read  as 
follows: 

§  230.604  Filing  of  notification  on  Form 

1— E. 

(a)  At  least  10  days  (Saturdays,  Sun¬ 
days  and  holidays  excluded)  prior  to  the 
date  on  which  the  initial  offering  of  any 
securities  is  to  be  made  under  §§  230.601 
to  230.610a,  there  shall  be  filed  with  the 
Commission  four  copies  of  a  notification 
on  Form  1-E.  At  the  time  of  filing  the 
notification,  the  applicant  shall  pay  to 
the  Commission  a  fee  of  $100,  no  part  of 
which  shall  be  refunded.  The  Commis¬ 
sion  may,  however,  in  its  discretion,  au¬ 
thorize  the  commencement  of  the  offer¬ 
ing  prior  to  the  expiration  of  such  10-day 
period  upon  a  written  request  for  such 
authorization. 

***** 

VTH.  Section  230.652  of  this  chapter  is 
hereby  amended  as  follows: 

§  230.652  Filing  of  notification. 

At  least  10  days  (Saturdays,  Sundays, 
and  holidays  excluded)  prior  to  the  date 
of  which  the  initial  offering  of  any  secu¬ 
rities  is  to  be  made  under  §§  230.651  to 
230.656,  there  shall  be  filed  with  the  Re¬ 
gional  Office  of  the  Commission  for  the 
region  in  which  the  issuer  conducts  its 
principal  business  operations  four  copies 
of  a  notification  on  Form  1-F  containing 
the  information  specified  in  that  form. 
At  the  time  of  filing  the  notification,  the 
applicant  shall  pay  to  the  Commission  a 
fee  of  $100,  no  part  of  which  shall  be 
refunded.  The  Commission  may,  in  its 
discretion  authorize  the  commencement 
of  the  offering  prior  to  the  expiration  of 
such  10 -day  period  upon  a  written  re¬ 
quest  for  such  authorization. 


PART  240— GENERAL  RULES  AND 
REGULATIONS  UNDER  SECURITIES 
EXCHANGE  ACT  OF  1934 

IX.  Part  240  of  this  chapter  is  hereby 
amended  by  adding  thereunder  a  new 
§  240.0-9,  reading  as  follows: 
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§  240.0—9  Payment  of  fees. 

All  payment  of  fees  shall  be  made  in 
cash,  certified  check,  personal  check  or 
by  U.S.  postal  money  order,  bank 
cashier’s  check,  or  bank  money  order 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission. 

X.  Part  240  of  this  chapter  is  hereby 
amended  by  adding  thereunder  a  new 
§  240.12b-7,  reading  as  follows: 

§  240.121>— 7  Filing  fee. 

At  the  time  of  filing  the  registration 
statement,  the  registrant  shall  pay  to 
the  Commission  a  fee  of  $250,  no  part  of 
which  shall  be  refunded. 

XI.  Section  240.13a-l  of  this  chapter 
is  amended  as  follows: 

§  240.13a— 1  Requirements  of  annual 
reports* 

*  *  *  At  the  time  of  filing  the  annual 
report,  the  registrant  other  than  a  per¬ 
son  registered  under  the  Public  Utility 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  1940  shall 
pay  to  the  Commission  a  fee  of  $250,  no 
part  of  which  shall  be  refunded. 

XII.  Section  240.13d-l  of  this  chapter 
is  hereby  amended  as  follows: 

§  240.13d—  1  Filing  of  Schedule  13D 
(§  240.13d— 101). 

*  *  *  At  the  time  of  filing  the  state¬ 
ment,  the  person  making  the  filing  shall 
pay  to  the  Commission  a  fee  of  $100,  no 
part  of  which  shall  be  refunded. 

XIII.  Section  240.14a-6  of  this  chapter 
is  amended  by  adding  thereunder  a  new 
paragraph  (i) ,  reading  as  follows: 

§  240.14a— 6  Material  required  to  be 
filed. 

•  *  *  *  * 

(i)  At  the  time  of  filing  the  prelimi¬ 
nary  proxy  solicitation  material,  the 
persons  upon  whose  behalf  the  solicita¬ 
tion  is  made,  other  than  companies  regis¬ 
tered  under  the  Investment  Company  Act 
of  1940,  shall  pay  to  the  Commission  the 
following  applicable  fee:  (1)  For  prelimi¬ 
nary  proxy  material  which  solicits 
proxies  for  election  of  directors  or  other 
business  for  which  a  stockholder  vote  is 
necessary,  but  apparently  no  controversy 
is  involved,  a  fee  of  $125;  (2)  for  proxy 
material  where  a  contest  as  set  forth  in 
Rule  14a^ll  is  involved  a  fee  of  $500  from 
each  party  to  the  controversy;  and  (3) 
for  proxy  material  involving  acquisitions 
or  mergers,  a  fee  of  $1,000.  Where  both 
companies  involved  in  the  acquisition  or 
merger  must  file  proxy  material  with  the 
Commission,  each  shall  pay  $500  of  the 
fee.  There  shall  be  no  refunds. 

XIV.  Paragraph  (a)  of  §  240.14c-5  of 
this  chapter  is  hereby  amended  as 
follows: 

§  240.14c— 5  Filing  of  information  state¬ 
ment. 

(a)  *  *  •  At  the  time  of  filing  tho  pre¬ 
liminary  information  statement,  the  is¬ 
suer  shall  pay  to  the  Commission  a  fee  of 
$125,  no  part  of  which  shall  be  refunded. 

•  •  •  •  • 


XV.  Section  240.14d-4  of  this  chapter 
is  hereby  amended  by  adding  thereunder 
a  new  paragraph  (d) ,  reading  as  follows: 

§  240.140-4  Filing  of  Schedule  14D. 

*  *  *  *  * 

(d)  At  the  time  of  filing  of  the  state¬ 
ment  the  person  making  the  filing  shall 
pay  to  the  Commission  a  fee  of  $100,  no 
part  of  which  shall  be  refunded. 

XVI.  Section  240.15d-l  of  this  chapter 
is  hereby  amended  as  follows: 

§  240.13d— 1  Requirements  of  annual 
reports. 

*  *  *  At  the  time  of  filing  the  annual 
report,  the  registrant  shall  pay  to  the 
Commission  a  fee  of  $250,  no  part  of 
which  shall  be  refunded. 


PART  250— GENERAL  RULES  AND 
REGULATIONS  UNDER  PUBLIC  UTIL¬ 
ITY  HOLDING  COMPANY  ACT  OF 
1935 

XVII.  Section  250.1  of  this  chapter  is 
amended  by  adding  thereunder  a  new 
paragraph  (d),  reading  as  follows: 

§  230.1  Registration. 

***** 

(d)  At  the  time  of  filing  Form  U5S 
(§  259.U5S  of  this  chapter)  every  regis¬ 
tered  holding  company  shall  pay  to  the 
Commission  a  fee  of  $250,  no  part  of 
which  shall  be  refunded. 

XVIII.  Section  250.94  of  this  chapter 
is  hereby  amended  as  follows: 

§  250.94  Annual  reports  by  mutual  and 
subsidiary  service  companies. 

*  *  *  At  the  time  of  filing  Form  U-13- 
60  (§  259.313  of  this  chapter)  every 
mutual  service  or  subsidiary  service  com¬ 
pany  filing  such  form  shall  pay  to  the 
Commission  a  fee  of  $250,  no  part  of 
which  shall  be  refunded. 

XIX.  Part  250  of  this  chapter  is  hereby 
amended  by  adding  thereunder  a  new 
§  250.106,  reading  as  follows: 

§  250.106  Fees. 

At  the  time  of  filing  any  application 
or  declaration  or  exemption  statement 
under  the  Act  the  person  or  persons  mak¬ 
ing  such  filing  shall  pay  to  the  Commis¬ 
sion  a  total  fee  of  $2,000:  Provided  how¬ 
ever,  If  an  initial  exemption  statement 
has  been  filed,  there  shall  be  paid  a  fee 
to  the  Commission  of  $500  at  the  time 
of  the  filing  of  each  subsequent  exemp¬ 
tion  statement.  A  posteffective  amend¬ 
ment  to  any  application  or  declaration 
shall  be  considered  a  separate  applica¬ 
tion  or  declaration  if  (a)  the  subject  of 
such  posteffective  amendment  involves 
a  different  transaction  than  that  for 
which  authorization  was  initially  re¬ 
quested,  (b)  if  the  posteffective  amend¬ 
ment  is  filed  more  than  2  years  after  the 
original  filing  or  (c)  if  the  posteffective 
amendment  requests  an  extension  of 
time  more  than  2  years  from  that  granted 
in  the  original  order.  There  shall  be  no 
refunds. 

XX.  Part  250  of  this  chapter  is  hereby 
amended  by.  adding  thereunder  a  new 
section  107,  reading  as  follows: 


§  250.107  Payment  of  fees. 

All  payment  of  fees  shall  be  made  in 
cash,  certified  check,  personal  check  or 
by  U.S.  postal  money  order,  bank 
cashier’s  check,  or  bank  money  order 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission. 


PART  270— RULES  AND  REGULATIONS 
UNDER  INVESTMENT  COMPANY 
ACT  OF  1940 

Part  270  of  this  chapter  is  amended  as 
follows : 

XXI.  Section  270.0-5  of  this  chapter 
is  hereby  amended  by  adding  thereunder 
a  new  paragraph  (d) ,  reading  as  follows: 

§  270.0—5  Procedures  with  respect  to 
applications  and  other  matters. 

***** 

(d)  At  the  time  of  filing  an  applica¬ 
tion  under  the  Act,  the  applicant  or  ap¬ 
plicants  shall  pay  to  the  Commission  a 
total  fee  of  $500,  no  part  of  which  shall 
be  refunded;  however,  this  fee  shall  not 
be  applicable  to  applications  for  de- 
registration  of  an  investment  company 
pursuant  to  Section  8(f)  of  the  Invest¬ 
ment  Company  Act  if  such  company  has 
assets  of  less  than  $100,000. 

XXII.  Part  270  of  this  chapter  is 
hereby  amended  by  adding  a  new  §  270.0- 
8  to  read  as  follows: 

§  270.0—8  Payment  of  fees. 

All  payment  of  fees  shall  be  made  in 
cash,  certified  check,  personal  check  or 
by  U.S.  postal  money  order,  bank 
cashier’s  check,  or  bank  money  order 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission. 

XXIII.  Part  270  of  this  chapter  is 
hereby  amended  by  adding  thereunder  a 
new  §  270.8b-6,  reading  as  follows: 

§  270.81>— 6  Fee  for  registration. 

At  the  time  of  filing  of  a  registration 
statement  pursuant  to  section  8(b)  of 
the  Act  by  any  registered  investment 
company  such  company  filing  such  state¬ 
ment  shall  pay  to  the  Commission  a  fee 
of  $100,  no  part  of  which  shall  be 
refunded. 

XXIV.  Section  270.20a-l  of  this  chap-' 
ter  is  amended  by  adding  thereunder  a 
new  paragraph  (c),  reading  as  follows: 

§  270.20a— 1  Solicitations  of  proxies, 
consents,  and  authorizations.  < 

•  *  *  *  * 

(c)  In  lieu  of  the  fees  specified  in 
Rule  14a-6  of  the  general  rules  and  reg¬ 
ulations  under  the  Securities  Exchange 
Act  of  1934,  at  the  time  of  filing  the  pre¬ 
liminary  solicitation  material,  the  person 
upon  whose  behalf  the  solicitation  is 
made  shall  pay  to  the  Commission  a  fee 
of  $125,  no  part  of  which  shall  be 
refunded. 

XV.  Paragraph  (a)  of  §  270.30a-l  of 
this  chapter  is  hereby  amended  as 
follows: 
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§  270.30a— 1  Annual  reports. 

(a)  *  *  *  At  the  time  of  filing  such 
annual  report,  the  registered  investment 
company  shall  pay  to  the  Commission  a 
fee  of  $250,  no  part  of  which  shall  be 
refunded. 

*  *  •  *  • 


PART  275— RULES  AND  REGULATIONS 
UNDER  INVESTMENT  ADVISERS  ACT 

OF  1940 

XVI.  Part  275  of  this  chapter  is  hereby 
amended  by  adding  thereunder  a  new 
§  275.203-3,  reading  as  follows: 

§  275.203—3  Fees  for  registrants  and 
applicants. 

(a)  At  the  time  of  filing  by  an  invest¬ 
ment  adviser  of  an  application  for  regis¬ 
tration  under  the  Act,  the  applicant  shall 
pay  to  the  Commission  a  fee  of  $150,  no 
part  of  which  shall  be  refunded. 

(b)  Every  registered  investment  ad¬ 
viser  shall  pay  a  $100  assessment  annu¬ 
ally  to  the  Commission  while  its  registra¬ 
tion  is  effective.  Such  assessment  must  be 
paid  by  each  registrant  by  January  31  of 
the  year  following  the  end  of  the  calen¬ 
dar  year  in  which  the  investment  adviser 
has  been  registered,  provided,  however, 
for  the  year  1971  the  fee  shall  be  paid  not 
later  than  April  1,  1972.  No  part  of  this 
assessment  will  be  refunded.  . 

(c)  All  payments  of  fees  shall  be  made 
in  cash,  certified  check,  personal  check, 
or  by  U.S.  Postal  Money  Orders,  bank 
cashier’s  check  or  bank  money  order 
payable  to  the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  officials  of  the  Commission. 

The  foregoing  actions  have  been  taken 
pursuant  to  Title  V  of  the  Independent 
Offices  Appropriations  Act  of  1952;  sec¬ 
tion  19(a)  of  the  Securities  Act  of  1933; 
section  23(a)  of  the  Securities  Exchange 
Act  of  1934;  section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
sections  203,  204,  and  211  of  the  Invest¬ 
ment  Advisors  Act  of  1940;  and  section 
38(a)  of  the  Investment  Company  Ad¬ 
visors  Act  of  1940:  and  section  38(a)  of 
the  Investment  Company  Act  of  1940, 
shall  be  effective  as  of  March  1,  1972. 

(Sec.  501,  65  Stat.  290;  31  TJ.S.C.  484(a);  sec. 
19,  48  Stat.  85,  sec.  209,  48  Stat.  908;  15  TJ.S.C. 
77s;  sec.  23.  48  Stat.  901,  sec.  203(a) ,  49  Stat. 
704,  sec.  8.  49  Stat.  1379,  sec.  10.  78  Stat.  580; 
15  U.S.C.  77w;  sec.  20,  49  Stat.  833;  15  TJ.S.C. 
79t;  sec.  38,  54  Stat.  841;  15  U.S.C.  80a-37; 
sec.  203  ,  54  Stat.  850,  secs.  2-5,  74  Stat.  885, 
sec.  24,  84  Stat.  1430;  sec.  204,  54  Stat.  852, 
sec.  6,  74  Stat.  888;  sec.  211,  54  Stat.  855,  sec. 
1(16),  74  Stat.  201,  sec.  14,  74  Stat.  888;  15 
U.S.C.  80b-3,  80b-4,  80b-ll) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  25,  1972. 

[FR  Doc.72-1311  Filed  l-28-72;8:49  am] 


Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-94601 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Net  Capital  Requirements  for  Brokers 
and  Dealers 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 
amended  Rule  15c3-l  (17  CFR  240.- 
15c3-l)  (the  “net  capital”  rule)  under 
the  Securities  Exchange  Act  of  1934  (the 
Act) .  The  net  capital  rule  imposes  speci¬ 
fied  financial  responsibility  requirements 
on  brokers  and  dealers  with  the  object  of 
requiring  a  broker  or  dealer  to  have  at  all 
times  sufficient  liquid  assets  to  cover  cur¬ 
rent  indebtedness.1 

On  May  12,  1971,  in  Securities  Ex¬ 
change  Act  Release  No.  9173,  and  in  the 
Federal  Register  for  May  21,  1971,  at 
36  F.R.  9260,  the  Commission  published 
its  proposal  to  amend  the  net  capital  rule 
as  it  related  to  the  impact  of  proposed 
Rule  27d-l  (17  CFR  270.27d-l)  under  the 
Investment  Company  Act  of  1940  (In¬ 
vestment  Company  Act)  on  the  net 
capital  computation  of  broker-dealers 
subject  to  proposed  Rule  27d-l.  (See  In¬ 
vestment  Company  Act  Release  No.'  6493 
in  the  Federal  Register  for  May  4,  1971, 
at  36  F.R.  8319,  for  a  discussion  of  pro¬ 
posed  Rule  27d-l).  On  July  2,  1971,  in 
Investment  Company  Act  Release  No. 
6600,  and  in  the  Federal  Register  for 
July  15,  1971,  at  36  F.R.  1314,  the  Com¬ 
mission  adopted  that  rule.  Rule  27d-l, 
as  adopted  provides  that  every  depositor 
of  or  principal  underwriter  for  a  periodic 
payment  plan  certificate  sold  subject  to 
section  27  (d)  or  (f)  of  the  Investment 
Company  Act,  or  both,  shall  deposit  and 
maintain  funds  in  a  “segregated  trust 
account”,  in  accordance  with  the  provi¬ 
sions  of  Rule  27d-l. 

The  basic  concept  of  requiring  the 
deposit  and  maintenance  of  funds  in  a 
segregated  trust  account  which  was  orig¬ 
inally  proposed  was  not  changed  by  the 
Commission  in  adopting  Rule  27d-l,  and 
the  amendments  to  Rule  15c3-l  as  pro¬ 
posed  in  Securities  Exchange  Act  Re¬ 
lease  No.  9173  have  accordingly,  after 
considering  all  the  comments  and  sug¬ 
gestions  received,  been  adopted  without 
material  changes  except  for  clarifying 
language.  As  noted  in  Exchange  Act  Re¬ 
lease  No.  9173,  those  persons  who  are 
required  to  maintain  such  a  segregated 
trust  account  are  brokers  and  dealers 
who  may  be  subject  to  the  net  capital 
rule.  Accordingly,  consideration  must  be 
given  to  the  application  of  the  require¬ 
ments  of  Rule  27d-l,  with  respect  to  the 
computation  of  “aggregated  indebted¬ 
ness”  and  “net  capital”  under  the  net 
capital  rule.  Any  approach  to  this  sub¬ 
ject  must  take  into  account  that  any 
such  broker  or  dealer  will  have  to  estab- 


1  Securities  Exchange  Act  Release  No.  8024 
(Accounting  Series  Release  No.  107),  In  the 
Federal  Register  for  January  25,  1967,  at 
32  F.R.  856,  Part  I,  A,  Introduction. 


lish,  maintain,  and  include  in  its  books 
and  records  a  liability  reserve  consisting 
of  estimates  based  on  actual  experience 
in  effecting  refunds  under  section  27  (d) 
and  (f )  of  the  Investment  Company  Act. 
Such  liability  reserves  would  be  estab¬ 
lished  by  brokers  or  dealers,  independ¬ 
ent  of  the  requirements  of  Rule  27d-l 
under  the  Investment  Company  Act 
which  requires  a  segregated  trust  ac¬ 
count  as  the  statutory  reserve  to  satisfy 
the  refund  obligations  of  these  sections. 
To  the  extent  that  liability  reserves  have 
been  established,  maintained,  and  in¬ 
cluded  in  the  books  and  records  of  the 
broker  or  dealer  to  reflect  its  estimate 
and  experience  pursuant  to  the  refund 
requirement,  such  liability  must  be  taken 
into  account  in  the  computation  of  the 
net  worth  of  the  broker  or  dealer.  It 
would,  accordingly,  serve  to  reduce  net 
worth  before  the  broker  or  dealer  makes 
appropriate  adjustments  in  accordance 
with  Rule  15c3-l  in  the  computation  of 
net  capital.  In  addition,  the  amount  on 
deposit  in  the  segregated  trust  account 
would  be  available  almost  exclusively  for 
the  refunding  of  sales  charges  as  pro¬ 
vided  for  by  section  27  (d)  and  (f)  of 
the  Investment  Company  Act  and  can  be 
withdrawn  from  such  account  only  as  set 
forth  in  Rule  27d-l  under  the  Investment 
Company  Act.8  Within  the  context  of  the 
net  capital  rule,  therefore,  such  funds, 
being  restricted  as  to  their  use,  are  not 
readily  convertible  into  cash,  and  would 
accordingly  be  ordinarily  deducted  from 
net  worth  in  computing  net  capital .• 
However,  in  light  of  the  fact  that  the  lia¬ 
bility  reserves  will  have  already  been 
included  in  the  reduction  of  net  worth 
and,  consequently,  will  have  effected  a 
corresponding  reduction  of  net  capital,  it 
does  not  appear  appropriate  to  require, 
as  an  additional  deduction  in  the  com¬ 
putation  of  net  capital,  the  full  amount 
of  the  segregated  trust  account:  rather 
it  appears  appropriate  in  the  circum¬ 
stances  to  provide  for  a  deduction  from 
net  worth  of  only  so  much  of  the  amount 
in  the  segregated  trust  account  as  ex¬ 
ceeds  the  liability  reserves  which  have 
been  established,  maintained,  and  in¬ 
cluded  in  the  books  and  records  of  the 
broker  or  dealer.  Accordingly,  subpara¬ 
graph  (B)  of  Rule  15c3-l(c)  (2)  (17  CFR 
240.15c3-l(c)  (2)  (B) ),  has  been  amended 
to  include  such  a  provision. 

With  regard  to  the  aggregate  in¬ 
debtedness  of  such  a  broker  or  dealer 
who  is  subject  to  Rule  27d-l,  Rule  15c3-l 
has  been  amended  to  include  a  new  sub- 
paragraph  (J)  of  subsection  (c)(1) 
which  excludes  from  aggregate  indebted¬ 
ness  liability  reserves  established  and 
maintained  for  refunds  of  charges  re¬ 
quired  by  section  27  (d)  and  (f)  of  the 
Investment  Company  Act  but  only  to  the 
extent  of  the  amounts  on  deposit  in  a 
segregated  trust  account.  This  treatment 


s  Paragraph  (f)  of  Rule  27d-l  under  the 
Investment  Company  Act  provides  in  sub¬ 
stance  that  withdrawals  are  generally  to  be 
confined  to  the  making  of  refunds  to  cus¬ 
tomers  as  provided  for  by  section  27  (d)  and 
(f)  of  the  Investment  Company  Act. 

*  See  Rule  15c3-l(c)  (2)  (B)  (17  CFR 

240.15c3-l(c)  (2)  (B)). 
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is  consistent  with  similar  deductions 
from  aggregate  indebtedness  provided 
for  in  the  rule  in  comparable  situa¬ 
tions.4  It  should  also  be  noted  that  the 
language  of  new  subparagraph  (J)  has 
been  changed  from  the  proposed  lan¬ 
guage  in  order  to  clarify  its  meaning,  and 
that  it  is  not  a  substantive  change. 

In  Investment  Company  Act  Release 
No.  6600,  the  Commission  also  an¬ 
nounced  tiie  adaption  of  Rule  27d-2  un¬ 
der  the  Investment  Company  Act.  Rule 
27d-2  provides  that  any  depositor  of 
or  principal  underwriter  for  the  issuer 
of  a  periodic  payment  plan  sold  sub¬ 
ject  to  section  27  (d)  and  (f)  of  the 
Investment  Company  Act  shall  be  exempt 
from  the  requirements  of  Rule  27d-l 
under  the  Investment  Company  Act  if 
an  insurance  company  which  meets  the 
criteria  of  Rule  27d-2  undertakes  to 
guarantee  the  performance  of  the  refund 
obligations  under  those  sections.  A 
broker-dealer  underwriter  or  depositor 
who  has  such  an  exemption  still  has  the 
primary  responsibility  to  refund  charges 
pursuant  to  section  27  (d)  and  (f),  and 
it  must  therefore  establish,  maintain,  and 
include  on  its  books  and  records  a  lia¬ 
bility  reserve  consisting  of  estimates 
based  on  its  actual  experience  in  effecting 
refunds  under  section  27  (d)  and  (f)  of 
the  Investment  Company  Act.  The 
amount  of  such  liability  reserve  must  be 
included  in  computing  the  aggregate  in¬ 
debtedness  as  well  as  in  reducing  the  net 
worth  of  the  broker-dealer  underwriter 
or  depositor  for  net  capital  purposes. 

Adoption  of  the  amendments  is  made 
pursuant  to  the  provisions  of  the  Act, 
particularly  sections  15(c)  (3)  and  23(a) 
thereof.  The  amendments  which  have 
been  adopted  are  to  be  effective  March  6, 
1972. 

Commission  action :  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  the  provisions  of  the  Act,  and 
particularly  sections  15(c)(3)  and  23(a) 
thereof,  deeming  such  action  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 
necessary  to  provide  safeguards  with  re¬ 
spect  to  the  financial  responsibility  of 
brokers  and  dealers,  and  also  deeming 
such  action  necessary  for  the  execution 
of  the  functions  vested  in  the  Commis¬ 
sion  by  the  Act,  hereby  amends  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adopting  f  240.- 
15c3-l(c)  (1)  (x)  as  stated  below,  effec¬ 
tive  March  6,  1972.  Paragraph  (c),(2)  of 
§  240.15c3-l  is  hereby  amended  by  add¬ 
ing  to  subdivision  (ii)  after  the  words 
“Federal  Reserve  System;”  the  follow¬ 
ing:  and  the  funds  on  deposit  in  a  “seg¬ 
regated  trust  account”  in  accordance 
with  Rule  27d-l  under  the  Investment 
Company  Act  of  1940,  but  only  to  the 
extent  that  the  amounts  on  deposit  in 
such  segregated  trust  account  exceed  the 
amount  of  liability  reserves  established 
and  maintained  for  refunds  of  charges 
required  by  section  27  (d)  and  (f )  of  the 
Investment  Company  Act  of  1940. 


4  See,  e  g.,  subparagraphs  (G)  and  (F)  of 
Rule  15c3-l  (c)  (1)  (17  CFR  240.15c3-l  (c)  (1) 
(GJ  and  17  OFR  240.15c8-l  (c)  (1)  (F) ) . 


As  amended.  §  240.15c3-l(c)  (2)  (ii) 
will  read  as  follows: 

§  240.1  Sc 3—1  Ne*  capital  requirements 
for  brokers  and  dealers. 

•  •  *  •  • 

(C)  •  •  • 

(1)  *  *  • 

(x)  liability  Reserves  established  and 
maintained  for  refunds  of  charges  re¬ 
quired  by  section  27  (d)  and  (f)  of  the 
Investment  Company  Act  of  1940,  but 
only  to  the  extent  of  the  amounts  on  de¬ 
posit  in  a  segregated  trust  account  in 
accordance  with  Rule  27d-l  under  the 
Investment  Company  Act  of  1940. 

(2)  •  *  * 

(ii)  Deducting  fixed  assets  and  assets 
which  cannot  be  readily  converted  into 
cash  (less  any  indebtedness  secured 
thereby)  including,  among  other  things, 
real  estate;  furniture  and  fixtures;  ex¬ 
change  memberships;  prepaid  rent,  in¬ 
surance  and  expenses;  good  will;  organi¬ 
zation  expenses;  all  unsecured  advances 
and  loans;  customers’  unsecured  notes 
and  accounts ;  deficits  in  customers’  ac¬ 
counts,  except  in  bona  fide  cash  accounts 
within  the  meaning  of  section  4(c)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System;  and  the 
funds  on  deposit  in  a  “segregated  trust 
account”  in  accordance  with  Rule  27d-l 
under  the  Investment  Company  Act  of 
1940,  but  only  to  the  extent  that  the 
amounts  on  deposit  in  such  segregated 
trust  account  exceed  the  amount  of  lia¬ 
bility  reserves  established  and  main¬ 
tained  for  refunds  of  charges  required 
by  section  27  (d)  and  (f)  of  the  Invest¬ 
ment  Company  Act  of  1940. 

*  *  •  •  * 

(Sec.  15(c)(3),  48  Stat.  895,  52  Stat.  1075,  84 
Stat.  1653,  15  U.S.C.  780;  sec.  17(a).  48  Stat. 
897,  49  Stat.  1379,  52  Stat.  1076,  15  U.S.C. 
78q;  sec.  23(a) ,  48  Stat.  901,  52  Stat.  1076,  15 
U.S.C.  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  21,  1972. 

[FR  Doc.72-1312  Filed  l-28-72;8:49  am] 


]  Release  No.  IC-6863] 

PART  271 — INTERPRETATIVE  RE¬ 
LEASES  RELATIVE  TO  THE  INVEST¬ 
MENT  COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Guidelines  Relating  to  Checking  Ac¬ 
counts  Established  by  Investment 
Companies  Having  Bank  Custo¬ 
dians 

This  is  the  seventh  in  a  series  of  re¬ 
leases  1  relating  to  the  Investment  Com¬ 
pany  Amendments  Act  of  1970  (1970 
Act),  Public  Law  91-547  (  84  Stat.  1413), 
enacted  December  14,  1970.  The  purpose 


i  See  Investment  Company  Act  Release  Nos. 
6336,  6392,  6430,  6440,  6506,  and  6568  (1971) 
(36  FR.  2867,  36  F.R.  5840,  36  FR.  7897,  36 
F.R.  8729,  36  F.R.  9130,  36  F.R.  12164). 


of  this  release  is  to  call  to  the  attention 
of  registered  investment  companies  and 
other  interested  persons  6ome  important 
provisions  of  the  1970  Act  which  will  take 
effect  on  December  14,  1971,  relating  to 
checking  accounts  maintained  by  regis¬ 
tered  investment  companies  having  bank 
custodians  and  also  to  establish  guide¬ 
lines  in  the  use  of  such  accounts. 

Checking  Accounts  Maintained  by 
Investment  Companies 

Under  section  17(f)  of  the  Investment 
Company  Act  of  1940  (Act)  (15  U.S.C. 
80a-17(f)),  a  registered  management 
investment  company  must  place  and 
maintain  its  securities  and  similar  in¬ 
vestments  in  the  custody  of  (1)  a  bank, 
or  (ii)  a  member  firm  of  a  national  stock 
exchange  subject  to  rules  and  regulations 
prescribed  by  the  Commission,  or  (iii) 
itself,  subject  to  rules,  regulations  or  or¬ 
ders  prescribed  by  the  Commission.  Sec¬ 
tion  17(f)  was  amended  by  the  1970  Act 
to  provide  that  if  an  investment  com¬ 
pany  employs  a  bank  as  custodian  for 
securities  and  similar  investments  then 
all  of  its  “cash  assets,”  including  pro¬ 
ceeds  from  the  sale  of  its  portfolio  secu¬ 
rities,  shall  likewise  be  held  by  a  bank  or 
banks.  It  should  be  noted  that  the  term 
“cash  assets”  encompasses  all  cash  of  the 
investment  company,  including,  for  ex¬ 
ample,  interest  and  dividends  derived 
from  portfolio  securities  of  the  registered 
investment  company,  cash  proceeds  from 
the  sale  of  the  investment  company’s 
own  securities,  and  cash  derived  from 
realization  of  a  legal  judgment. 

A  self -operating  exception  from  bank 
custodianship  is  provided  in  new  section 
17(f),  however,  for  cash  maintained  in 
checking  accounts  in  banks  meeting  cer¬ 
tain  qualifications.  The  statute  requires 
that  the  aggregate  balances  in  such 
checking  accounts  cannot  exceed  the  fi¬ 
delity  bond  maintained  by  the  registered 
investment  company  covering  the  officers 
and  employees  authorized  to  draw  on  the 
checking  accounts.  These  checking  ac¬ 
counts  are  maintained  by  registered  in¬ 
vestment  companies  to  meet  current  ex¬ 
penses  and  sometimes  as  dividend  distri¬ 
bution  accounts,  and,  of  course,  should 
not  be  used  to  such  an  extent  that  they 
constitute  a  substitution  for  bank 
custodianship. 

The  act,  as  amended,  does  not  require 
a  registered  investment  company  to  em¬ 
ploy  a  bank  as  custodian.  If,  however,  a 
company  chooses  to  use  a  bank  as  custo¬ 
dian,  its  shareholders  are  entitled  to  ex¬ 
pect  that  the  cash  held  by  the  company 
is  afforded  a  degree  of  protection  similar 
to  that  given  to  its  portfolio  securities. 
The  Commission  has  authority  to  allow 
specified  amounts  of  petty  cash  to  be 
held  apart  from  bank  custodianship. 
That  exception  will  be  the  subject  of  a 
separate  rule  not  discussed  herein. 

Section  17(f)  states,  in  pertinent  part: 

“*  •  *  If  a  registered  company  maintains  Its 
securities  and  similar  Investments  in  the 
custody  of  a  qualified  bank  or  banks,  the  cash 
proceeds  from  the  sale  of  such  securities  and 
similar  Investments  and  other  cash  assets  of 
the  company  shall  likewise  be  kept  In  the 
custody  of  such  a  bank  or  banks,  •  •  •  ex- 
oept  that  such  a  registered  company  may 
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maintain  a  checking  account  in  a  bank  or 
banks  having  the  qualifications  prescribed 
in  paragraph  (1)  of  section  26(a)  of  this 
title  for  the  trustees  of  unit  Investment 
trusts  with  the  balance  of  such  account  or 
the  aggregate  balances  of  such  accounts  at 
no  time  in  excess  of  the  amount  of  the  fi¬ 
delity  bond,  maintained  pursuant  to  section 
17(g)  of  this  title,  covering  the  officers  or 
employees  authorized  to  draw  on  such  ac¬ 
count  or  accounts.” 

The  Commission  believes  the  following 
guidelines  should  be  considered  and 
utilized  by  registered  investment  com¬ 
panies  in  establishing  and  maintaining 
checking  accounts  pursuant  to  section  17 
(f )  of  the  Act,  as  amended.3 

( 1 )  Any  checking  account  or  accounts 
created  under  section  17(f)  of  the  Act,  as 
amended,  should  be  created  and  funded 
with  monies  drawn  from  the  bank 
custodian  account  pursuant  to  a  resolu¬ 
tion  of  the  board  of  directors  of  the 
registered  investment  company.  The  reso- 


*  These  guidelines  are  consistent  with  ex¬ 
isting  accounting  procedures.  See,  Holmes, 
Auditing  Principles  and  Procedure,  Business 
Publications,  Inc.  (1966);  Statements  on 
Auditing  Procedure,  No.  33,  Chapter  6,  is¬ 
sued  by  the  Committee  on  Auditing  Pro¬ 
cedure  of  the  American  Institute  of  Certified 
Public  Accountants  (1963);  Case  Studies  in 
Auditing  Procedure,  No.  6,  “A  Management 
Investment  Company  of  the  Open-End  Type,” 
issued  by  American  Institute  of  Certified 
Public  Accountants  (1949). 


lution  should  specify  the  purposes  for 
which  monies  placed  in  the  checking  ac¬ 
count  may  be  disbursed. 

(2)  The  balance  maintained  in  such 
accounts  should  not  exceed  that  amount 
which  is  necessary  to  meet  current  re¬ 
curring  expenses  and  distributions  de¬ 
clared  and  payable  to  shareholders.  Pur¬ 
suant  to  the  statute,  such  amounts 
should  not  in  the  aggregate  exceed  fidel¬ 
ity  bond  coverage. 

(3)  Checks  written  on  such  an  ac¬ 
count  should  be  prenumbered  by  a 
printer  and  limited  to  a  specified  reason¬ 
able  maximum  dollar  amount  established 
by  a  resolution  of  the  board  of  directors. 

(4)  Checks  written  on  such  an  ac¬ 
count  should  require  the  signatures  of  at 
least  two  persons  designated  by  resolu¬ 
tion  of  the  board  of  directors. 

(5)  All  persons  who  handle  cash  or 
are  involved  in  cash  transactions  must 
be  covered  by  the  fidelity  bond  main¬ 
tained  pursuant  to  section  17 (g>  of  the 
Act. 

(6)  The  depositary  bank  should  be 
notified  in  writing  of  the  above  require¬ 
ments,  and  also  should  be  instructed  that 
checks  presented  to  the  bank  made  out 
to  "Cash”  or  to  the  order  of  the  invest¬ 
ment  company  may  be  accepted  for  de¬ 
posit  only  and  may  not  be  cashed.  All 
check  disbursements  made  out  of  the 
account  of  the  investment  company 
should  be  made  payable  to  a  designated 


payee.  No  checks  should  be  cashed  ex¬ 
cept  that  checks  of  specified  maximum 
amount  limited  to  the  amount  of  author¬ 
ized  petty  cash  and  made  out  to  the 
orde.  of  "(Named  Person>,  Petty 
Cashier”  may  be  cashed. 

(7)  All  checks  when  presented  for  sig¬ 
nature  should  be  accompanied  by 
adequate  documentation  supporting  the 
disbursement.  Supporting  documentation 
should  be  effectively  noted  to  show  the 
item  has  been  paid  immediately  follow¬ 
ing  the  signing  of  the  check. 

(8)  A  person  other  than  a  person  who 
receives,  records,  deposits,  disburses,  or 
authorizes  disbursements  of  cash  should 
be  designated  by  the  board  of  directors 
to  receive  the  bank  statement  and  sup¬ 
porting  data  by  mail,  unopened,  and 
shall  reconcile  the  bank  statement 
monthly. 

(9)  Cash  receipts  should  be  deposited 
within  a  reasonable  time  after  receipt. 
Usually  this  would  require  that  they  be 
transmitted  to  the  bank  on  the  same  day 
received. 

(10)  Other  controls  as  are  necessary 
in  the  circumstances  of  the  particular 
company  should  be  established. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

December  6,  1971. 

|FR  Doc.72-1313  Filed  l-28-72;8:49  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[ 7  CFR  Part  1096  1 

[AO  257-A21  ] 

MILK  IN  NORTHERN  LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to 
Orders;  Correction 

In  the  decision  issued  on  January  24, 
1972,  for  the  aforesaid  orders,  certain 
language  was  inadvertently  omitted  from 
the  amendments  to  the  Northern  Louisi¬ 
ana  order  (Part  1096 ) .  As  indicated  in 
the  findings  of  the  decision,  this  language 
was  adopted  for  all  orders  proposed  to 
be  amended. 

Accordingly,  the  first  amendment 
listed  in  the  decision  for  Part  1096  is 
corrected  to  read  as  follows: 

PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  In  §  1096.27,  paragraph  (j)  is  re¬ 
vised  as  follows: 

§  1096.27  Additonal  duties  of  the  mar¬ 
ket  administrator. 

•  *  »  *  * 

(j)  Publicly  announce  on  or  before: 
( 1 )  The  fifth  day  of  each  month : 

(1)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for  which 
this  paragraph  is  effective,  the  Class  I 
price  for  the  current  month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(iii)  The  Class  n  price  and  Class  II 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  10th  day  of  each  month,  the 
uniform  price  and  the  producer  butter¬ 
fat  differential,  both  for  the  preceding 
month; 

*  *  *  *  * 
Signed  at  Washington,  D.C.,  on 
January  27, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[PR  Doc.72-1402  Piled  1-28-72:8:51  am] 


Farmers  Home  Administration 

[  7  CFR  Part  1801  1 

[PHA  Ins.  410.1] 

RECEIVING  AND  PROCESSING  OF 
LOAN  APPLICATIONS 

Proposed  Review  Procedure 

Notice  is  hereby  given  that  the  Farmers 
Home  Administration  has  under  con¬ 
sideration  a  proposed  amendment  of  Part 
1801,  Title  7,  Code  of  Federal  Regula¬ 
tions  (36  Fit.  15737)  as  follows: 


1.  In  §  1801.3(d)  (4),  subdivision  (ii) 
(b)  has  been  revised  and  made  subdivi¬ 
sions  (ii)  (b)  and  (c)  to  clarify  the 
County  Supervisor’s  responsibilities  when 
a  loan  has  been  refused  to  an  applicant; 
subparagraphs  (5),  (6),  and  (7)  have 
been  added  to  provide  an  opportunity  for 
an  applicant  whose  loan  has  been  refused 
to  have  his  loan  application  reviewed 
by  the  State  Director. 

As  amended,  the  proposed  changes 
read  as  follows: 

§1801.3  Processing  applications. 

*  •  *  •  • 

(d)  *  •  * 

(b)  The  specific  reason  why  the  appli¬ 
cant  did  not  meet  the  requirements  for 
the  assistance  requested,  except  where 
factors  such  as  honesty  and  integrity 
are  involved. 

(c)  An  invitation  to  call  at  the  County 
Office  to  discuss  in  detail  with  the  County 
Supervisor  or  the  County  Committee  the 
reasons  for  the  rejection  and,  when  ap¬ 
propriate,  the  corrective  action  the  ap¬ 
plicant  may  take  to  qualify  for  the  loan. 
If  the  applicant  wishes  to  bring  addi¬ 
tional  information  or  a  representative 
with  him  to  this  meeting,  he  should  be 
allowed  to  do  so. 

*  *  *  •  * 

(5)  If,  after  meeting  with  the  County 
Supervisor,  or  the  County  Committee,  the 
loan  is  not  approved,  the  County  Super¬ 
visor  will  confirm  this  decision  in  a  letter 
to  the  applicant.  Such  a  letter  will,  in 
addition  to  confirming  the  decision,  in¬ 
clude  the  following  statement: 

If  you  wish  you  may  write  to  the  State 
Director  asking  him  to  review  the  action 
taken  on  your  application  giving  the  reasons 
why  you  believe  your  loan  should  be  ap¬ 
proved.  His  name  and  address  is _ 

(6)  Upon  receipt  of  a  request  from  an 
applicant  that  his  application  be  re¬ 
viewed,  the  State  Director  will  usually 
have  the  District  Supervisor  contact  the 
applicant  and  try  to  resolve  the  issue 
unless  it  involves  civil  rights.  In  civil 
rights  cases  the  complaint  will  be  for¬ 
warded  to  the  National  Office  for  appro¬ 
priate  handling;  otherwise,  if  the  Dis¬ 
trict  Supervisor  is  unable  to  resolve  the 
question  of  eligibility,  he  will  submit  the 
application  and  a  complete  supplemen¬ 
tary  report  to  the  State  Director.  The 
State  Director,  upon  receipt  of  informa¬ 
tion  from  the  District  Supervisor,  will 
determine  whether  the  available  infor¬ 
mation  submitted  by  the  District  Super¬ 
visor  and  any  additional  information  he 
may  obtain  is  adequate  to  determine 
whether  the  applicant’s  request  was 
properly  considered,  and  whether  the 
applicant  might  qualify  if,  for  example, 
he  selected  a  different  house',  building 
site,  or  farm;  or  provided  additional  in¬ 
formation  to  support  a  conclusion  that 
he  would  be  able  to  meet  all  of  his  obli¬ 
gations  including  loan  payments,  taxes, 


Insurance,  and  maintenance.  Additional 
information  will  be  requested  by  the  State 
Director  if  needed. 

(7)  The  State  Director  will,  if  he  agrees 
with  the  County  Committee  that  the 
applicant  is  not  eligible,  inform  the  ap¬ 
plicant  of  his  decision  by  letter  giving  the 
reasons  for  the  decision. 

(i)  Where  the  County  Committee  has 
found  the  applicant  eligible  but  favorable 
action  was  not  taken  on  the  loan  and  the 
State  Director  determines  that  a  loan 
should  be  approved  he  will  request  the 
County  Supervisor  to  advise  the  appli¬ 
cant  that  his  loan  has  been  reconsidered 
by  the  State  Director  and  may  be  ap¬ 
proved  or  approved  subject  to  certain 
conditions. 

(ii)  Where  the  County  Committee  has 
found  the  applicant  ineligible  and  the 
State  Director  concludes  that  in  his  opin¬ 
ion  a  loan  should  be  approved,  he  will  re¬ 
quest  the  County  Supervisor  to  resubmit 
any  additional  information  to  the  Com¬ 
mittee  and  inform  them  of  the  State  Di¬ 
rector’s  recommendation  for  their  con¬ 
sideration. 

(a)  If  the  County  Committee  acts 
favorably  on  the  application,  the  County 
Supervisor  will  inform  the  applicant  of 
the  decision. 

(b)  If  the  County  Committee  does  not 
act  favorably  on  the  application,  the 
County  Supervisor  will  send  a  complete 
report  to  the  State  Director,  who  will 
notify  the  applicant  of  the  determination 
that  has  been  made. 

•  •  •  *  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Sec. 
510,  63  Stat.  437,  42  U  S.C.  1480;  Sec.  4,  64 
Stat.  100,  40  U.S.C.  442;  Sec.  301,  80  Stat.  379, 
5  U.S.C.  301;  Order  of  Act.  Sec.  of  Agr.,  36 
F.R.  21529;  Order  of  Asst.  Sec.  of  Agr.  for 
Rural  Development  and  Conservation,  36  F.R. 
21529) 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Administra¬ 
tor  for  Management,  Farmers  Home  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Assistant  Ad¬ 
ministrator  for  Management  during 
regular  business  hours.  (8:15  a.m.-4:45 
p.m.) 

Dated:  January  26,  1972. 

James  V.  Smith, 
Administrator, 

Farmers  Home  Administration. 

| FR  Doc.72-1380  Filed  l-28-72;8:50  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  145  1 

POTENCY  OF  ANTIBIOTIC-CONTAIN¬ 
ING  DRUGS  AT  TIME  OF  CERTIFICA¬ 
TION 

Proposed  Statement  of  Policy;  Exten¬ 
sion  of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  January  11,  1972  (37  F.R. 

336),  proposing  §  145 _  Potency  of 

antibiotic-containing  drugs  at  the  time 
of  certification;  statement  of  policy,  pro¬ 
vided  for  comments  to  be  filed  within  30 
days  of  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear¬ 
ing,  the  time  for  filing  comments  on  the 
proposal  is  extended  to  March  11,  1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  507,  701(a),  52  Stat. 
1055,  59  Stat.  463  as  amended;  21  U.S.C. 
357,  371(a))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  January  24,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-1351  Filed  1-28-72; 8:47  am] 


Office  of  the  Secretary 

[  41  CFR  Part  3-56  1 

CONTRACTOR  USE  OF  GOVERNMENT 
PROPERTY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended, 
the  Office  of  the  Secretary  is  considering 
an  amendment  to  41  CFR  Chapter  3  by 
adding  a  new  Part  3-56,  Government 
Property.  The  new  part  will  establish 
Department  policy  and  procedures  for 
use  whenever  Government  property  is 
authorized  for  use  by  HEW  contractors 
in  the  performance  of  contracts  for 
the  procurement  of  personal  property 
and  nonpersonal  services  (including 
construction) . 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per¬ 
taining  to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Director,  Office  of  Procurement  and 
Materiel  Management,  OASAM,  Room 
3340,  HEW  North  Building,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  30  days  after  publica¬ 
tion  of  this  notice  In  the  Federal 
Register.  All  comments  submitted  pur¬ 


suant  to  this  notice  will  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  in  the  Office  of  Procurement 
and  Materiel  Management. 

Dated:  January  25,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  new  Part  3-56  would 
read  as  follows: 

PART  3-56— GOVERNMENT 
PROPERTY 

Sec. 

3-56.000  Scope  of  part. 


Subpart  3—56.1 — General 


3-56.100 

Scope  of  subpart. 

3-56.101 

Definitions. 

3-56.101-1 

Property. 

3-56.101-2 

Government  property. 

3-56.101-3 

[Reserved] 

3-56.101-4 

[Reserved] 

3-56.101-5 

[Reserved] 

3-56.101-6 

[Reserved] 

3-56.101-7 

[Reserved! 

3-56.101-8 

Equipment. 

3-56.101-9 

[Peserved] 

3-56.101-10 

[Reserved] 

3-56.101-11 

Facilities  contract. 

3-56.101-12 

[Reserved] 

3-56.101-13 

Nonprofit  organization. 

3-56.101-14 

Miscellaneous  terms. 

3-66.102 

Responsibility  and  liability  for 
Government  property. 

3-56.102-1 

Prime  contractors. 

3-56.102-2 

Subcontractors. 

8-56.103 

[Reserved] 

3-56.104 

Profits  and  fees. 

3-56.105 

Use  for  or  by  contractors  of 
property  owned  and  operated 
by  the  Government. 

Subpart  3—56.2 — [Reserved] 

Subpart  3—56.3 — Providing  Government 
Property  to  Contractors 

3-56.301 

Providing  property. 

3-66.302 

[Reserved] 

3-56.303 

Use  of  facilities  contracts. 

3-56.304 

[Reserved] 

3-56.305 

[Reserved) 

3-66.306 

Loans  of  Government  property. 

3-56.307 

Providing  Government  property 
when  disposal  Is  limited 
(nonservable,  etc.). 

3-56.308 

Offer  to  furnish  Government 
property  “as  is”. 

3-56.309 

Changing  Government  property 
to  be  provided. 

Subpart  3—56.4 — Use  and  Rental  of  Government 
Property 

3-56.401 

Policy. 

3-56.402 

Authorizing  a  contractor  to  use 
Government  property  with¬ 
out  charge. 

3-56.403 

Rental  of  Government  prop¬ 
erty. 

3-56.404 

Rental  rates  and  policies  ap¬ 
plicable  to  the  use  of  Govern¬ 
ment  property. 

3-56.405 

[Reserved] 

3-56.406 

Rent-free  use  of  Government 
property  on  work  for  foreign 
governments. 

3-56.407 

Use  of  Government  property 
without  charge  by  nonprofit 
organizations. 

Subpart  3—56.5 — Competitive  Advantage 

3-56.501 

Policy. 

3-56.502 

Advertised  procurements — use 
of  existing  Government  prop¬ 
erty. 

Sec. 


3-56.502-1 

General. 

3-66.502-2 

Procedures  for  use  of  evalua¬ 
tion  factors. 

3-56.602-3 

Limitations. 

3-56.502—4 

Rent. 

3-56.503 

Negotiated  procurement — u  s  e 
of  existing  Government  prop¬ 
erty. 

3-56.504 

Residual  value  to  the  Govern¬ 
ment  of  property  to  be  ac¬ 
quired  In  competitively  nego¬ 
tiated  procurements. 

3-56.505 

[Reserved] 

3-56.506 

Solicitations — description  of 

evaluation  procedure. 

Subpart  3- 

•56.6— Administration  of  Government 
Property 

3-56.601 

Maintenance. 

3-56.602 

[Reserved] 

3-56.603 

Termination  of  facilities  con¬ 
tracts. 

3-56.604 

Standby  or  layaway  provision. 

3-56.605 

[Reserved] 

3-56.606 

Disposition. 

3-56.607 

Insurance. 

3-56.608 

Accounting  and  control  of  Gov¬ 
ernment  property  in  posses¬ 
sion  of  contractors. 

3-56.609 

Handbook — Government  Prop¬ 
erty  Held  by  Contractors. 

3-56.610 

Abandonment  of  Government 
property. 

3-56.611 

Property  warranty  or  guaranty. 

Subpart  3—56.7 — Contract  Clauses 

3-56.701 

Applicability. 

3-56.702 

Government  property  clause 
for  fixed-price  contracts. 

3-56.703 

Government  property  clause 
for  cost-reimbursement  type 
contracts  with  commercial 
and  non-profit  organizations. 

3-56.704 

Government  property  clause 
for  cost-reimbursement  type 
contracts  for  research  with 
educational  institutions. 

3-56.705 

[Reserved] 

3-56.706 

Government  property  clause 
for  fixed-price  type  contracts 
with  nonprofit  Institutions 
executed  on  a  nonprofit 
basis. 

3-56.707 

Abandonment  of  Government 
property  clause. 

3-56.708 

[Reserved] 

3-66.709 

Clause  for  Government  prop¬ 
erty  furnished  "as  Is.” 

3-56.710 

[Reserved] 

3-66.711 

Use  and  charges  clause  for 
facilities  contracts. 

3-56.712 

Maintenance  clause  for  facili¬ 
ties  contracts. 

3-56.713 

Liability  clause  for  facilities 
contracts. 

3-56.714 

Examination  of  records. 

§  3—56.000  Scope  of  part. 

This  part  sets  forth  policies  and  pro¬ 
cedures  with  respect  to  providing  Gov¬ 
ernment  property  for  use  by  HEW  con¬ 
tractors  in  connection  with  the  procure¬ 
ment  of  personal  property  and  nonper¬ 
sonal  services  (including  construction), 
and  prescribes  applicable  contract 
clauses. 

Subpart  3—56.1 — General 

§  3—56.100  Scope  of  subpart. 

This  subpart  contains  (a)  definitions 
of  terms  used  throughout  Part  3-56,  and 
(b)  statement  of  general  policy  concern¬ 
ing  the  use  of  Government  property  in 
the  performance  of  contracts. 
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§  3—56.101  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  have  the  meaning  set  forth 
in  this  section. 

§  3—56.101—1  Property. 

(a)  Real  property.  Buildings,  grounds, 
and  structures  including  building  service 
equipment  permanently  installed  in  or 
attached  to  buildings  and  structures  and 
which  becomes  a  part  of  real  property 
for  the  purpose  of  rendering  the  build¬ 
ing  or  structure  usable  or  habitable  (in¬ 
cludes  items  normally  required  for  the 
functional  use  of  buildings  and  struc¬ 
tures,  such  as  heating  and  air  condition¬ 
ing  systems,  light  fixtures,  elevators, 
fire  protection  systems,  etc.)  which,  in¬ 
stalled,  becomes  an  integral  part  of  real 
property  (i.e.  lands  and  buildings). 

(b)  Personal  property.  Property  of  any 
kind  or  any  interest  therein,  except  real 
property  and  records  of  the  Federal 
Government. 

§  3—56.101—2  Government  property. 

Government  property  is  all  property 
provided  at  Government  expense  regard¬ 
less  of  the  method  by  which  it  is  ac¬ 
quired,  title  to  which  is  vested  in  the 
Government.  Government  property  is 
categorized  as  follows: 

(a)  Government-furnished  property 
is  Government  property  in  the  posses¬ 
sion  of,  or  acquired  directly  by  the  Gov¬ 
ernment  and  delivered  or  otherwise  made 
available  to  the  contractor. 

(b)  Contractor-acquired  property  is 
property  procured  or  otherwise  obtained 
by  the  contractor  through  sources  other 
than  the  Government  for  performance  of 
an  HEW  contract,  title  to  which  is  vested 
in  the  Government. 

(c)  Contractor  inventory.  (1)  Any 
property  acquired  by  and  in  the  posses¬ 
sion  of  a  contractor  or  subcontractor 
(including  Government-furnished  prop¬ 
erty)  under  a  contract  pursuant  to  the 
terms  of  which  title  is  vested  in  the  Gov¬ 
ernment;  and  (2)  any  property  which  the 
Government  by'  contract  clause  is  obli¬ 
gated  or  has  the  option  to  take  over 
under  any  type  of  contract. 

§  3-56.101-3  [Reserved] 

§  3-56.101-4  [Reserved] 

§  3-56.101-5  [Reserved] 

§  3-56.101-6  [Reserved] 

§  3-56.101-7  [Reserved] 

§  3—56.101—8  Equipment. 

General.  The  term  ‘“equipment”  means 
any  item  of  mechanical,  electronic,  med¬ 
ical,  technical,  or  scientific  property  as 
well  as  office  furniture  and  machines 
having  a  useful  life  expectancy  of  1  year 
or  more.  Capitalization  of  equipment  is 
prescribed  in  Subpart  103-27.54  of  this 
title,  HEWPMR  covering  Accounting  and 
Control  of  Contractor  Inventories. 

§  3—56.101—9  [Reserved] 

§  3-56.101-10  [Reserved] 
§3—56.101—11  Facilities  contract. 

Facilities  contract  means  a  contract 
for  the  use  of  Government  real  and/or 


personal  property  which  arc  provided  to 
a  contractor  or  subcontractor  for  use  in 
connection  with  a  separate  contract  or 
contracts  for  supplies,  research,  training, 
or  other  articles  or  services. 

§  3-56.101-12  [Reserved] 

§  3—56.101—13  Nonprofit  organization. 

Nonprofit  organization  means  any  cor¬ 
poration,  foundation,  trust,  or  institution 
operated  for  scientific,  educational,  or 
medical  purposes,  not  organized  for 
profit,  no  part  of  net  earnings  of  which 
inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

§  3—56.101—14  Miscellaneous  terms. 

(a)  Provide,  as  used  in  the  context  of 
such  phrases  as  “Government  property 
provided  to  the  contractor”  means  either 
to  furnish,  as  in  “Government-furnished 
property,”  or  to  permit  the  contractor  to 
acquire,  as  in  “contractor-acquired 
property.” 

(b)  Nonseverable,  when  related  to 
Government  property,  means  that  such 
property  cannot  be  removed  after  erec¬ 
tion  or  installation  without  substantial 
loss  of  value  or  damage  thereto,  or  to 
the  premises  where  installed. 

(c)  Procurement  contract  means  a 
contract  with  a  non-Federal  source  for 
the  acquisition  of  personal  property  or 
nonpersonal  services  of  any  description. 

§  3—56.102  Responsibility  and  liability 
for  Government  property. 

§  3—56.102—1  Prime  contractors. 

It  is  the  policy  not  to  hold  a  contractor 
responsible  for  loss  of  property  except  for 
loss,  destruction,  or  damage  resulting 
from  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  contractor’s  man¬ 
agerial  personnel  to  maintain  and  ad¬ 
minister  the  program  for  maintenance, 
repair,  protection  and  preservation  of 
the  property,  when  such  Government 
property  is  provided  under: 

(a)  A  facilities  contract;  or 

(b)  A  negotiated  fixed-price  procure¬ 
ment  contract  for  which  the  price  is  not 
based  on: 

(1)  Adequate  price  competition, 

(2)  Established  catalog  or  market 
prices  of  commercial  items  sold  in  sub¬ 
stantial  quantities  to  the  general  public, 
and 

(3)  Prices  set  by  law  or  regulation 
(see  §  1-3.807-3  of  this  title) ;  or 

(c)  A  cost  type  procurement  contract. 

§  3—56.102—2  Subcontractors. 

(a)  If  Government  property  is  pro¬ 
vided  to  a  subcontractor  directly  by  the 
Government,  the  policy  set  forth  in 
§  3-56.102-1  shall  apply. 

(b)  If  Government  property  is  pro¬ 
vided  to  a  subcontractor  by  a  prime  con¬ 
tractor,  the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any  loss 
of  or  damage  to  such  property:  Provided, 
however,  (1)  If  the  prime  contract  falls 
under  either  paragraph  (b)  or  (c)  of 
§  3-56.102-1,  the  prime  contractor  may, 
with  the  prior  approval  of  the  contracting 
officer,  include  in  any  cost-reimburse¬ 
ment  type  subcontract  a  provision  simi¬ 
lar  to  that  contained  in  §  3-56.702(b) ; 


and  (2)  Include  in  any  fixed-price  type 
subcontract,  meeting  the  criteria  set 
forth  in  §  3-56.102-1  (b) ,  a  provision  simi¬ 
lar  to  that  contained  in  §  3-56.702(b) . 

(c)  Contracting  officers  shall,  prior  to 
approving  the  inclusion  of  the  provisions 
referred  to  in  paragraph  (b)  of  this 
section  in  any  subcontract,  balance  the 
need  for  the  protection  and  care  of 
Government  property  against  the  cost 
thereof.  A  prime  contractor  who  provides 
Government  property  to  a  subcontractor 
shall  not  be  relieved  of  any  responsibility 
to  the  Government  that  he  may  have 
under  the  terms  of  his  contract. 

§  3-56.103  [Reserved] 

§  3—56.104  Profits  and  fees. 

No  fee  is  to  be  provided  or  allowed  a 
contractor  under  a  facilities  contract. 
Where  Government  property  is  provided 
under  a  facilities  contract,  profit  or  fee 
terms  shall  be  considered  in  the  negotia¬ 
tion  of  the  related  procurement  contract 
or  contracts  for  products  or  services, 
consistent  with  the  profit  guidelines 
established  in  §  1-3.808  of  this  title. 

§  3—56.105  Use  for  or  by  contractors  of 
property  owned  and  operated  by  tlie 
Government. 

The  on-site  use  for  or  by  contractors 
of  existing  Government-owned  property 
(such  as  test  and  other  facilities)  located 
at  installations  owned  and  operated  by 
the  Government  may  be  authorized  in 
connection  with  the  performance  of 
Government  contracts  only  when: 

(a)  There  is  no  commercial  capability 
adequate  for  the  needs;  or 

(b)  Substantial  cost  savings  will  result 
from  use  of  the  Government-owned 
property. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges,  if  any,  shall  be  ob¬ 
tained  under  any  affected  contract. 

Subpart  3-56.3 — Providing  Govern¬ 
ment  Property  to  Contractors 

§3—56.301  Providing  property. 

(a)  It  is  HEW  policy  that  property  re¬ 
quired  in  the  performance  of  Govern¬ 
ment  contracts  will  be  furnished  by  the 
contractor.  However,  a  contractor  may  be 
provided  Government  property  or 
allowed  to  acquire  such  property  at  Gov¬ 
ernment  expense  if  authorized  by  the 
head  of  the  procuring  activity  (§  3-75.- 
101)  upon  the  determination  that: 

(1)  No  practicable  or  economical  al¬ 
ternative  exists;  e.g.,  procurement  from 
other  sources,  utilization  of  subcontrac¬ 
tors,  rental  of  property,  or  modification 
of  program/project  requirements,  etc.; 

(2)  The  Government  receives  ade¬ 
quate  consideration  for  providing  the 
property;  or 

(3)  Furnishing  Government  property 
is  likely  to  result  in  substantially  lower 
cost  to  the  Government  for  the  items 
produced  or  services  rendered  when  all 
cost  involved  (e.g.,  transportation,  instal¬ 
lation,  modification,  maintenance,  etc.) 
are  compared  with  the  cost  to  the  Gov¬ 
ernment  of  the  contractor’s  use  of 
privately-owned  property. 
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(b)  The  determination  that  it  is 
necessary  to  provide  a  contractor  or  sub¬ 
contractor  with  property  will  be  evi¬ 
denced  by  a  written  justification  signed 
by  the  contracting  officer  and  the  official 
responsible  for  management  of  the  pro¬ 
gram  involved  and  submitted  to  the  head 
of  the  procuring  activity  for  approval. 
The  justification  will : 

(1)  Explain  the  necessity  for  provid¬ 
ing  property; 

(2)  Describe  the  kind,  quantity,  and 
estimated  cost  of  the  individual  items  to 
be  provided ;  and 

(3)  If  necessary,  request  authorization 
for  the  expenditure  of  appropriated 
funds  for  providing  the  property  and 
furnish  a  fund  citation  obtained  from  the 
fiscal  office. 

(c)  If  the  program  manager  is  aware, 
prior  to  the  request  for  a  contract,  that 
it  will  be  necessary  to  provide  prospective 
contractors  with  property,  a  written 
justification  must  accompany  the  request 
for  a  contract  to  the  procurement 
activity. 

(d)  If  after  award  of  a  contract  it  is 
determined  that  property  is  required  or 
modifications  and/or  additions  to  prop¬ 
erty  provided  are  necessary,  a  justifica¬ 
tion  as  required  under  §  3-56.301  (b)  will 
be  executed  and  provided  the  approving 
authority. 

(e)  Permanent  improvements,  other 
than  foundations  and  similar  improve¬ 
ments  essential  for  installation  of  equip¬ 
ment  may  not  be  made  to  private  prop¬ 
erty  unless  authorized  by  law. 

(f )  New  construction  or  improvements 
to  real  property  having  general  utility 
shall  not  be  provided  with  appropriations 
for  research  or  development  unless  au¬ 
thorized  by  law. 

(g)  Contracting  officers  shall  ensure 
that  solicitation  documents: 

(1)  Require  prospective  contractors  to 
identify  Government-owned  property  in 
their  possession  and/or  property  ac¬ 
quired  from  Federal  funds  and  title  vests 
in  the  contractor,  which  they  propose  to 
use  in  the  performance  of  the  prospec¬ 
tive  contract  (see  §5  3-56.502  and  3-56.- 
503) .  The  contractor  must  provide  writ¬ 
ten  permission  to  use  the  Government 
property  from  the  contracting  officer  of 
the  Federal  agency  owning  the  property. 

(2)  Require  prospective  contractors 
to  state  in  writing  property  that  will  be 
required,  and  indicate  that  property 
which  he  does  not  have  available  for  the 
contract,  the  estimated  cost  and  nature 
of  such  items,  and  whether  the  contrac¬ 
tor  will  furnish  the  items  with  his  funds. 

(3)  Inform  the  prospective  contractors 
of  the  Government’s  intention  to  provide 
property  and  list  the  property  to  be  pro¬ 
vided,  if  any. 

§  3— 56.302  [Reserved] 

§  3—56.303  Use  of  facilities  contracts. 

When  Government  facilities  are  to  be 
provided  a  contractor  a  facilities  con¬ 
tract  is  to  be  used  except  as  provided 
below; 

(a)  The  acquisition  value  of  the  prop¬ 
erty  (real  and  personal)  to  be  provided 
a  contractor  does  not  exceed  $50,000 
(provide  for  the  use  of  the  property  in 


this  instance  in  the  procurement  con¬ 
tract)  ; 

(b)  The  contract  is  for  the  perform¬ 
ance  of  work  within  an  establishment 
of  or  installation  operated  by  the  Gov¬ 
ernment;  or 

(c)  The  contract  is  for  the  perform¬ 
ance  of  services  involving  the  opera¬ 
tion  of  a  Government-owned  facility  and 
the  property  provided  is  to  be  used  only 
in  connection  with  such  contract. 

§  3-56.304  [Reserved] 

§  3-56.305  [Reserved] 

§  3—56.306  I.oans  of  Govern  men  I  prop¬ 
erty. 

Subpart  103-27.56  of  this  title  pro¬ 
vides  for  the  loan  of  personal  property  to 
activities  outside  the  Government  other 
than  in  connection  with  a  procurement 
or  separate  facilities  contract  with 
DHEW.  Accordingly,  the  kinds  of  loans 
described  in  Subpart  103-27.56  of  this 
title  would  not  come  under  the  purview 
of  this  Part  3-56. 

§  3—56.307  Providing  Government  prop¬ 
erty  when  disposal  is  limited  (non- 
severable,  etc.). 

(a)  Nonseverable  property.  Govern¬ 
ment  property,  other  than  foundations 
and  similar  improvements  necessary  for 
the  installation  of  equipment,  shall  not 
be  installed  or  constructed  on  land  not 
owned  by  the  Government  in  such  fash¬ 
ion  as  to  be  nonseverable,  unless  the  head 
of  a  procuring  activity  (see  §  3-75.101 
of  this  chapter)  determines  that  such  is 
necessary;  and 

(1)  The  contract  under  which  such 
property  is  provided  contains  a  provi¬ 
sion  for  reimbursing  the  Government  for 
the  fair  value  of  the  property  at  the 
completion  or  termination  of  the  con¬ 
tract  or  within  a  reasonable  time  there¬ 
after  (for  example,  in  appropriate  cases, 
such  a  provision  may  require  the  con¬ 
tractor  to  purchase  the  property  at  a 
value  to  be  determined  by  appraisal,  or 
at  a  price  equal  to  its  acquisition  cost 
less  depreciation  at  a  specified  rate  con¬ 
sidering  its  estimated  useful  life,  or  may 
require  the  contractor  to  reimburse  the 
Government  for  its  scrap  or  salvage 
value  if  the  head  of  the  procuring  activ¬ 
ity  determines  that  its  estimated  useful 
life  will  not  extend  beyond  the  expira¬ 
tion  of  the  facilities  contract  or  the  com¬ 
pletion  of  the  work  for  which  the  prop¬ 
erty  was  provided) ; 

(2)  The  Government  has  an  option 
to  acquire  the  underlying  land;  or 

(3)  The  contract  under  which  such 
property  is  provided  contains  an  alter¬ 
nate  provision  that  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment  (see  §  3-75.104-l(b)  of  this  chap¬ 
ter)  considers  to  be  adequate  to  protect 
the  interests  of  the  Government  therein. 

(b)  Property  subject  to  patent  or  other 
proprietary  rights.  If  patent  or  other 
proprietary  rights  of  a  contractor  may 
restrict  the  disposal  of  Government 
property,  the  condition  in  either  para¬ 
graph  (a)  (1)  or  (3)  of  this  §  3-56.307 
shall  be  satisfied  before  such  property 
is  provided. 


§  3—56.308  Oder  to  furnish  Government 
property  “as  is.” 

(a)  Government  property  may  be 
offered  on  an  “as  is”  basis  in  any  solici¬ 
tation  for  fixed-price  type  contracts, 
whether  such  property  is  in  storage  or  in 
the  possession  of  a  contractor.  The 
clause  set  forth  in  §  3-56.709  shall  be 
used. 

(b)  Government  property  may  be 
offered  on  an  “as  is”  basis  for  the  per¬ 
formance  of  fixed-price  type  contracts 
only  if  it  can  be  inspected  by  bidders  or 
proposers  prior  to  the  submission  of  their 
bids  or  offers.  In  such  cases,  the  invita¬ 
tion  or  solicitation  shall  state : 

(1)  The  availability  and  location  of 
the  property,  and  the  conditions  under 
which  it  may  be  inspected; 

(2)  That  the  property  will  be  offered 
in  its  current  condition,  f.o.b.  present 
location ; 

(3)  That  bidders  or  proposers  must 
satisfy  themselves  that  the  property  is 
suitable  for  their  use; 

(4)  That  any  costs  of  transporting,  in¬ 
stalling,  modifying,  repairing,  or  other¬ 
wise  making  the  property  suitable  for  use 
shall  be  borne  by  the  successful  bidder 
or  proposer; 

(5)  That  evaluations  will  be  made  to 
eliminate  any  compeuLi.c  advantage 
from  the  use  of  the  property  (see  Sub¬ 
part  3-56.5)  ; 

(6)  The  bidders  or  proposers  to  whom 
the  property  is  offered,  if  it  is  not  to  be 
offered  to  all ;  and 

(7)  Instructions  concerning  disposi¬ 
tion  of  Government  property  at  the  com¬ 
pletion  or  termination  of  the  contract. 

(c)  If,  in  accordance  with  the  policy 
stated  in  §§  3-56.402  and  3-56.403,  the 
successful  bidder  or  proposer  is  author¬ 
ized  to  use  property  furnished  on  an  “as 
is”  basis,  the  Government  shall  furnish 
the  property  in  its  current  condition, 
f.o.b.  present  location.  If  a  facilities  con¬ 
tract  is  used  to  furnish  Government 
property  offered  on  an  “as  is”  basis,  the 
contract  shall  state  that  the  contractor 
shall  not  be  reimbursed  thereunder  for 
transporting,  installing,  modifying,  re¬ 
pairing,  or  otherwise  making  the  prop¬ 
erty  ready  for  use. 

§  3—56.309  Changing  Government  prop¬ 
erty  to  be  provided. 

The  amount  of  Government  property 
specified  to  be  provided  may  be  increased 
by  a  bilateral  modification  of  the  con¬ 
tract.  Such  increases  shall  be  made  only 
when  approved  in  accordance  with  the 
policies  prescribed  in  this  Subpart  3-56.3 
and  when  the  Government  receives  ade¬ 
quate  consideration  therefor.  Unilateral 
decreases  in  or  substitutions  for  the  Gov¬ 
ernment  property  specified  to  be  provided 
by  the  Government  may  be  ordered  by 
the  contracting  officer,  subject  to  the 
equitable  adjustment  of  the  contract,  in 
accordance  with  the  appropriate  Govern¬ 
ment  property  clause  in  Subpart  3-56.7. 

Subpart  3—56.4 — Use  and  Rental  of 
Government  Property 

§  3-56.401  Policy. 

It  is  HEW  policy  to  promote  the  great¬ 
est  possible  use  in  the  performance  of 
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Government  contracts  or  subcontracts  of 
available  Government  property. 

§  3—56.402  Authorizing  a  contractor  to 
use  Government  property  without 
charge. 

(a)  A  contractor  may  use  Government 
property  without  charge: 

(1)  In  the  performance  of — 

(1)  Prime  contracts  which  specifically 
authorize  use  without  charge; 

(ii)  Subcontracts  of  any  tier  if  the 
contracting  officer  having  cognizance 
over  the  prime  contract  concerned  has 
authorized  use  without  charge  by: 

(a)  Approving  a  subcontract  specifi¬ 
cally  authorizing  such  Use; 

(b)  Including  such  authorization  in 
the  prime  contract;  or 

(c)  By  otherwise  approving  such  use 
in  writing. 

(iii)  Contracts  with  a  foreign  govern¬ 
ment  if  use  without  charge  has  been  au¬ 
thorized  in  writing  pursuant  to  §  3- 
56.406;  or 

(iv)  Research,  development,  ©r  educa¬ 
tional  work  by  nonprofit  organizations  if 
the  contracting  officer  having  cognizance 
of  such  property  approves  such  use  in 
writing  after  obtaining  the  authorization 
required  by  §  3-56.407. 

(2)  Provided,  as  to  subdivisions  (i) 
and  (ii)  of  paragraph  (a)(1)  — 

(1)  The  procedures  set  forth  in  Sub¬ 
part  3-56.5  are  complied  with; 

(ii)  The  contracting  officer  having 
cognizance  of  the  prime  contract  deter¬ 
mines  that  the  Government  will  receive 
adequate  consideration  for  the  use  of  the 
property  through  reduced  costs  for  the 
supplies  or  services  or  otherwise;  and 

(iii)  A  concurrence  in,  or  authoriza¬ 
tion  for,  the  proposed  use  of  the  property 
in  accordance  with  paragraph  (b)  of  this 
§  3-56.402  is  obtained. 

(b) (1)  A  contracting  officer  desiring 
to  authorize  use  of  Government  property 
under  the  cognizance  of  another  con¬ 
tracting  officer  may  request  the  latter 
to  give  concurrence  in  such  use. 

(2)  Unless  the  use  of  Government 
property  is  authorized  by  the  solicitation, 
each  solicitation  shall  require  that  any 
contractor  or  subcontractor  desiring  to 
use  Government  property  in  his  posses¬ 
sion  in  the  performance  of  the  proposed 
Government  contract  or  subcontract 
shall  request  the  contracting  officer  hav¬ 
ing  cognizance  of  such  property  to  give 
his  written  concurrence  in  such  use. 
Such  concurrence  shall  be  given  when¬ 
ever  possible  and  shall  contain  all  in¬ 
formation  required  by  55  3-56-502  or 
3-56.503. 

(c)  Notwithstanding  paragraph  (a)  of 
this  S  3-56.402,  a  contract  may  be  modi¬ 
fied  to  provide  for  the  use  of  Government 
property  on  a  rent-free  basis,  If  the  con¬ 
tract  is  equitably  adjusted. 

§  3—56.403  Rental  of  Government  prop¬ 
erty. 

(a)  When  use  of  Government  property 
Is  authorized,  rent  computed  in  accord¬ 
ance  with  S  3-56.404  shall  be  charged  for 
such  use  except  where  use  without  charge 
Is  authorized  under  §  3-56.402. 

(b)  When  Government  property  is  no 
longer  required  for  the  performance  of 


Government  contracts  or  subcontracts,  it 
shall  not  continue  to  be  made  available 
to  a  contractor  for  non -Government  use. 

(c)  Each  contracting  officer  having 
cognizance  of  Government  property  shall 
be  responsible  for  the  collection  of  rent 
thereon. 

§  3—56.404  Rental  rates  and  polieies  ap¬ 
plicable  to  the  use  of  Government 
property. 

(a)  Except  as  provided  below,  the  rent 
for  all  Government  property  shall  be 
computed  in  accordance  with  the  criteria 
set  forth  in  §  3-56.711  (a)  and  (b).  Rent 
for  Government  property  shall  be  based 
on  the  time  such  property  is  available  for 
use.  However,  if  the  head  of  the  procur¬ 
ing  activity  (see  §  3-75.101  of  this  chap¬ 
ter)  concerned  determines  it  to  be  in  the 
best  interest  of  the  Government,  rent 
may  be  charged  on  an  actual  use  or  other 
basis.  In  such  cases,  the  “Use  and 
Charges”  clause  (§3-56.711)  should  be 
appropriately  modified.  ' 

§  3—56.405  [Reserved] 

§  3—56.406  Rent-free  use  of  Government 
property  on  work  for  foreign  govern¬ 
ments. 

(a)  Upon  the  request  of  a  foreign  gov¬ 
ernment,  or  a  contractor  certifying  that 
he  is  acting  on  behalf  of  a  foreign  gov¬ 
ernment,  the  head  of  the  procuring  ac¬ 
tivity  cognizant  of  Government  property 
located  in  the  United  States,  its  posses¬ 
sions,  or  Puerto  Rico,  may  give  written 
approval  for  its  use  without  charge  on 
contracts  of  foreign  governments  or  sub¬ 
contracts  thereunder  if : 

(1)  The  foreign  government  would  be 
authorized  to  place  the  contract  with  the 
agency  concerned  under  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  or  such 
use  is  authorized  by  an  agreement  with 
the  foreign  government; 

(2)  The  foreign  government’s  place¬ 
ment  of  the  contract  directly  with  the 
contractor  is  consistent  with  the  best  in¬ 
terest  of  the  United  States; 

(3)  It  appears  that  the  foreign  gov¬ 
ernment  will  place  the  contract  with  the 
contractor  whether  or  not  such  use  is 
authorized,  and  that  no  competitive  pric¬ 
ing  advantage  will  accrue  to  the  con¬ 
tractor  by  virtue  of  such  use; 

(4)  The  contractor  agrees  that  no 
charge  for  the  lose  of  such  property  will 
be  included  in  the  price  charged  the  for¬ 
eign  government  under  the  contract;  and 

(5)  Such  use  will  not  interfere  with 
foreseeable  requirements  of  the  United 
States. 

§  3-56.407  Use  of  Government  property 
without  charge  by  nonprofit  organi¬ 
zations. 

Using  the  provisions  in  Subpart  103- 
27.56,  Loan  of  Government  Property,  the 
contracting  officer  cognizant  of  Govern¬ 
ment  property  in  the  possession  of  a  non¬ 
profit  organization  may  approve  the  use 
of  such  property  by  such  organization 
without  charge,  for  research,  develop¬ 
ment  or  education  work,  if: 

(a)  Such  use  is  directly  or  indirectly 
in  the  National  interest; 

(b)  Such  use  is  not  for  the  direct  ben¬ 
efit  of  a  profit-making  organization;  and 


(c)  The  Government  receives  some  di¬ 
rect  benefit  from  such  use  (such  benefit 
shall,  at  a  minimum,  include  the  furnish¬ 
ing  of  a  report  by  the  contractor  on  the 
work  for  which  the  property  was  pro¬ 
vided,  and  may  include  rights  to  use  the 
results  of  the  work  without  charge,  or 
any  other  benefit  that  may  be  appro¬ 
priate)  . 

Subpart  3—56.5 — Competitive 
Advantage 

§  3—56.501  Policy. 

It  is  the  Department  policy  to  elimi¬ 
nate  the  competitive  advantage  to  a 
prospective  contractor  that  might  arise 
from  the  availability  of  Government 
property.  This  is  accomplished  by  charg¬ 
ing  rental  or  by  use  of  rental  equivalents 
in  evaluating  bids  and  proposals  as  pro¬ 
vided  in  §§  3-56.502  and  3-56.503. 

§  3—56.502  Advertised  procurements — 
use  of  existing  Government  property. 

§  3—56.502—1  General. 

In  formally  advertised  procurements, 
the  competitive  advantage  that  might 
otherwise  accrue  to  a  contractor  from 
the  availability  and  use  of  Government 
property  shall  be  eliminated  by  adding 
an  evaluation  factor  to  each  bid  for 
which  such  use  is  requested,  i.e.  a  use 
or  rental  charge. 

§  3—56.502—2  Procedures  for  use  of 
evaluation  factors. 

Where  an  evaluation  factor  is  used, 
it  shall  be  equal  to  the  rent,  allocable 
to  the  contract,  which  would  otherwise 
have  been  charged  for  such  use.  The  in¬ 
vitation  for  bids  shall  set  forth  a  descrip¬ 
tion  of  the  evaluation  procedure  to  be 
followed,  as  required  by  §  3-56.506,  and 
it  shall  require  all  bidders  to  submit  with 
their  bids: 

(a)  A  list  or  description  of  all  Gov¬ 
ernment  property  which  the  bidder  or 
his  anticipated  subcontractors  propose 
to  use  on  a  rent-free  basis,  including 
property  offered  for  use  in  the  invitation 
for  bids,  as  well  as  property  already  in 
possession  of  the  bidder  and  his  sub¬ 
contractors  under  other  contracts; 

(b)  With  respect  to  such  property  al¬ 
ready  in  possession  of  the  bidder  and 
his  proposed  subcontractors,  identifica¬ 
tion  of  the  facilities  contract 
(§  3-56.303)  or  other  instrument  under 
which  the  property  is  held,  and  the 
written  permission  of  the  contracting  of¬ 
ficer  having  cognizance  of  the  property 
for  use  of  that  property; 

(c)  The  months  during  which  such 
property  will  be  available  for  use,  which 
shall  include  the  first,  last,  and  all  in¬ 
tervening  months,  and  with  respect  to 
any  such  property  which  will  be  used 
concurrently  in  performance  of  two  or 
more  contracts,  the  amounts  of  the  re¬ 
spective  uses  in  sufficient  detail  to  sup¬ 
port  the  proration  required  by 
§  3-56.502-3  (b);  and 

(d)  The  amount  of  rent  which  would 
otherwise  be  charged  for  such  use,  com¬ 
puted  In  accordance  with  §  3-56.404. 

§  3—56.502—3  Limitations. 

(a)  The  invitation  few  bids  shall  pro¬ 
vide  that  no  use  of  Government  property 
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other  than  as  described  and  permitted 
pursuant  to  §  3-56.502-2  shall  be  au¬ 
thorized  unless  such  use  is  approved  in 
writing  by  the  contracting  officer  cog¬ 
nizant  of  the  property,  and  either  rent 
calculated  in  accordance  with  §  3-56.404 
is  charged,  or  the  contract  price  is  re¬ 
duced  by  an  equivalent  amount. 

(b)  If  Government  property  will  be 
used  on  other  work  under  one  or  more 
existing  contracts  for  which  use  had 
been  authorized  (see  §§  3-56.402  and 
3-56.403),  the  evaluation  factor  shall  be 
determined  by  prorating  the  rent  be¬ 
tween  the  proposed  contract  and  such 
other  work.  The  pro  rata  share  applica¬ 
ble  to  a  proposed  contract  shall  be  de¬ 
termined  by  multiplying  the  full  rental 
charge  for  the  use  of  Government  prop¬ 
erty  for  the  period  for  which  rent-free 
use  is  requested  (i.e.,  the  full  charge  for 
the  requisite  number  of  rental  periods 
computed  in  accordance  with  paragraph 
(b)  (2)  of  the  “Use  and  Charges”  clause, 
§  3-56.711  (a),  before  application  of  the 
credit  for  rent-free  use)  by  a  fraction, 
the  numerator  of  which  is  the  amount  of 
use  of  such  property  requested  by  the 
contractor  under  that  contract  deter¬ 
mined  in  accordance  with  paragraph  (b) 

(l)(iv)  of  the  clause  in  §  3-56.711(a), 
and  the  denominator  of  which  is  the  sum 
of  the  previously  authorized  use  of  the 
property  by  the  contractor  for  the  period 
and  the  use  requested  under  the  proposed 
contract. 

§  3-56.502-4  Rent. 

If  competitive  advantage  is  to  be  elimi¬ 
nated  by  charging  rent,  any  bidder  or 
prospective  subcontractor  may  use  Gov¬ 
ernment  property  after  obtaining  the 
written  approval  of  each  contracting  offi¬ 
cer  having  cognizance  of  such  property. 
Rent  shall  be  charged  for  such  use  in 
accordance  with  §  3-56.404. 

§  3—56.503  Negotiated  procurement — 
use  of  existing  Government  property. 

In  negotiated  procurements,  competi¬ 
tive  advantage  arising  from  the  use  of 
Government  property  shall  be  eliminated 
by  the  use  of  an  evaluation  factor  estab¬ 
lished  in  accordance  with  §  3-56.502, 
except  when  the  contracting  officer  de¬ 
termines  that  the  use  of  an  evaluation 
factor  would  not  affect  the  choice  of 
contractors. 

§  3—56.504  Residual  value  to  the  Gov¬ 
ernment  of  property  to  be  acquired 
in  competitively  negotiated  procure¬ 
ments. 

(a)  In  competitively  negotiated  pro¬ 
curements  that  permit  the  acquisition  of 
property,  an  evaluation  of  the  residual 
value  of  such  property  to  the  Govern¬ 
ment  may  be  made  where  practicable  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  §  3-56.504.  Such  an  evaluation  is 
appropriate  in  cases  where  the  contract¬ 
ing  officer  has  determined  that  such 
property  will  have  a  reasonably  foresee¬ 
able  future  usefulness  and  related  resid¬ 
ual  value  to  the  Government  (remaining 
useful  life  plus  scrap  value)  beyond  the 
period  of  use  of  the  award  under  con¬ 
sideration,  and  it  is  anticipated  that  the 
cost  of  such  property  as  proposed  by  the 


several  offerors  may  be  a  factor  in  mak¬ 
ing  the  award. 

(b)  The  purpose  of  evaluating  the 
residual  value  of.  property  is  to  apportion 
to  each  proposal  under  consideration 
only  that  part  of  the  total  cost  of  such 
property  which  represents  the  amount 
of  useful  life  to  be  consumed  during  per¬ 
formance  of  the  resulting  contract.  Ac¬ 
cordingly,  the  proposed  price  or  cost  of 
such  property  may  be  reduced  for  evalu¬ 
ation  purposes  by  an  amount  represent¬ 
ing  the  residual  value  to  the  Government 
of  such  property.  In  estimating  such 
residual  value,  the  following  factors  shall 
be  considered: 

(1)  The  useful  life  of  the  property  to 
be  acquired; 

(2)  Its  adaptability  for  use  by  other 
contractors  or  by  the  Government; 

(3)  The  reasonably  foreseeable  re¬ 
quirements  for  its  future  use;  and 

(4)  Its  scrap  or  salvage  value. 

(c)  If  the  contracting  officer  decides 
to  consider  the  residual  value  in  a  com¬ 
petitively  negotiated  procurement,  the 
solicitation  shall  give  notice  thereof  and 
a  statement  of  the  reasonably  foresee¬ 
able  future  requirements  of  the  Govern¬ 
ment  for  the  supplies  in  question,  in 
order  to  afford  offerors  the  opportunity 
to  consider  such  residual  value  as  a  fac¬ 
tor  in  making  their  proposals.  If  the 
solicitation  does  not  contain  such  notice 
and  statement  but  the  contracting  of¬ 
ficer  decides  to  consider  the  residual 
value  of  property  after  receipt  of  the 
proposals,  he  shall,  during  the  negotia¬ 
tions,  give  all  offerors  within  a  competi¬ 
tive  range  a  notice  and  statement  as 
above,  and  shall  permit  them  to  make 
such  changes  in  their  proposals  as  they 
may  consider  necessary  as  a  result  of  the 
addition  of  the  residual  value  factor. 

§  3-56.505  [  Reserved  ] 

§  3—56.506  Solicitations — description  of 
evaluation  procedure. 

Generally,  where  Government  prop¬ 
erty  is  offered  for  use  in  a  competitive 
procurement,  the  solicitation  should 
provide  that  the  user  will  assume  all 
costs  related  to  making  the  property 
available  (such  as  transportation  or  re¬ 
habilitation  costs) ,  to  avoid  the  need  for 
separate  evaluation  of  such  costs.  Where 
this  is  not  feasible,  or  it  is  otherwise  in 
the  Government’s  interest,  the  Govern¬ 
ment  may  assume  certain  of  such  costs 
provided  they  are  included  in  the  evalua¬ 
tion  of  bids  or  proposals.  The  rental 
charges  or  factors  to  be  used  to  elimi¬ 
nate  competitive  advantage,  as  well  as 
all  costs  or  savings  to  be  evaluated,  shall 
be  clearly  shown  in  the  solicitation  to 
ensure  that  all  prospective  bidders  or 
offerors  understand  the  basis  to  be  used 
for  selection  of  the  lowest  bid  or  pro¬ 
posal  and  take  these  factors  into  account 
in  preparing  their  bids  or  proposals. 

Subpart  3— 56.6— Administration  of 
Government  Property 

§  3—56.601  Maintenance. 

(a)  Government  property  provided 
under  a  facilities  or  procurement  con¬ 
tract  shall  be  maintained  by  the  con¬ 


tractor  in  accordance  with  sound  busi¬ 
ness  practice.  Such  contracts  shall 
provide  for  specific  maintenance  re¬ 
quirements  in  accordance  with  the 
“Government  property”  clause  of  the 
contract  or  by  a  separate  maintenance 
agreement.  (Also  see  §  103-27.5406, 
HEWFMR,  and  §  3-56.609.) 

(b)  In  formally  advertised  procure¬ 
ments  the  minimum  specific  mainte¬ 
nance  requirements  which  the  contractor 
must  meet  shall  be  set  forth  in  the  In¬ 
vitation  For  Bid.  In  competitively  nego¬ 
tiated  procurements  the  specific  main¬ 
tenance  requirements  shall  be  negotiated 
prior  to  award. 

(c)  Any  maintenance  program  that  is 
agreed  to  shall  provide  specific  details 
for  the  protection,  preservation,  main¬ 
tenance,  and  repair  of  the  Government 
property  to  assure  that  the  interests  of 
the  Government  will  be  adequately  pro¬ 
tected.  In  addition,  such  program  shall 
include  general  language  covering  any 
aspects  of  maintenance  which  are  not 
specifically  provided  for. 

§  3-56.602  [Reserved] 

§  3—56.603  Termination  of  facilities  eon- 
tracts. 

A  facilities  contract  (see  §  3-56.303) 
shall  be  terminated  when  the  Govern¬ 
ment  property  covered  thereby  is  no 
longer  required  for  the  performance  of 
Government  contracts  or  subcontracts, 
unless  such  termination  is  detrimental  to 
the  interest  of  the  Government.  The  con¬ 
tractor  shall  not  be  granted  the  uni¬ 
lateral  right  to  extend  the  time  during 
which  he  is  entitled  to  use  the  property 
provided  under  the  facilities  contract. 

§  3—56.604  Standby  or  layaway  provi¬ 
sion. 

(a)  A  facilities  contract  may  include 
appropriate  provisions  for  maintenance 
and  storage  of  Government  property  in 
standby  or  layaway  status.  Such  provi¬ 
sions  shall  include  specifications  for  the 
care  and  maintenance  of  the  property 
appropriate  for  its  intended  future  use. 

(b)  If  the  Government  is  required  to 
pay  the  contractor  for  maintenance  and 
storage  of  Government  property  in 
standby  or  layaway,  the  facilities  con¬ 
tract  shall  identify  what  constitutes 
standby  or  layaway  items,  and  when  and 
under  what  circumstances  such  pay¬ 
ments  will  commence  and  terminate  with 
respect  to  all  or  any  part  of  the 
property. 

(c)  The  facilities  contract  shall  pro¬ 
vide  that,  if  the  contractor  is  required  to 
pay  any  State  or  local  property  tax  meas¬ 
ured  by  his  possession  of  or  interest  in 
Government  property  in  standby  or  lay¬ 
away,  he  shall  be  reimbursed  therefor  to 
the  extent  provided  under  §  1-15.205-41. 

§  3—56.605  [Reserved] 

§  3—56.606  Disposition. 

Disposition  of  Government  property 
shall  be  in  accordance  with  applicable 
regulations  and  contract  provisions.  See 
PR  1-8,  Subpart  103-43.3  of  the 
HEWPMR  and  §  3-56.610  of  this  subpart. 
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§  3—36.607  Insurance. 

When  less  than  75  percent  of  the  total 
use  of  facilities  is  for  Government  work, 
consideration  shall  be  given  to  requiring 
that  the  contractor  procure  and  main¬ 
tain  insurance  against  loss  of  or  damage 
to  the  facilities.  If  necessary,  facilities 
contracts  may  be  modified  to  require 
such  insurance. 

§  3—36.608  Accounting  and  control  of 
Government  property  in  possession  of 
contractors. 

Contracting  officers  shall  ensure  that 
all  Government  property  in  a  contrac¬ 
tor’s  possession  is  accounted  for  under 
the  contract  for  which  it  is  provided,  and 
a  system  is  available,  established  and 
maintained  as  prescribed  by  Subpart 
103-27.54,  HEWPMR. 

§3  —  36.609  Handbook  —  Government 
Property  Held  by  Contractors. 

The  handbook  sets  forth  basic  require¬ 
ments  to  be  observed  by  contractors  in 
establishing  and  maintaining  control 
over  Government  property  provided  for 
performance  of  contracts  with  this  De¬ 
partment.  The  handbook  supplements 
provisions  of  the  contract  that  apply  to 
Government  property,  but  does  not  su¬ 
persede  them.  The  contract  provisions 
will  govern  in  the  event  of  any  conflict 
with  the  statements  in  the  handbook.  If 
there  is  evidence  that  Government 
property  will  be  required  to  perform  a 
contract,  the  contracting  officer  shall 
reference  the  handbook  in  the  solicita¬ 
tion  document  <IFB  or  RFP)  and  make  it 
available  on  request.  The  handbook  shall 
be  issued  to  contractors  using  Govern¬ 
ment  property  at  the  time  of  the  award. 

§  3—36.610  Abandonment  of  Govern¬ 
ment  property-. 

(a)  There  are  circumstances  when  it 
Is  to  the  advantage  of  the  Government 
to  reserve  to  itself  the  right  to  abandon 
property  used  under  a  contract.  This 
necessarily  includes  instances  whenever 
nonseverable  property  is  involved  as  de¬ 
scribed  in  §  3-56.307,  or  whenever  the 
provisions  of  10  U.S.C.  2353  are  evoked. 
Other  circumstances  may  be  when  the 
contracting  officer  has  reason  to  believe 
Government  property  may  become  fully 
depreciated  or  deteriorated  beyond  eco¬ 
nomical  repair  and  removal  would  cost 
the  Government  more  than  the  residual 
value  or  the  acquisition  of  a  new  item. 
In  such  circumstances  all  determinations 
by  the  contracting  officer  shall  be  in  writ¬ 
ing  setting  forth  the  facts  which  clearly 
justify  that  the  best  interests  of  the  Gov¬ 
ernment  will  be  served  by  the  abandon¬ 
ment  of  the  property  and  such  action  is 
approved  by  the  head  of  the  procuring 
activity.  The  clause  in  S  3-56.707  should 
be  used  whenever  it  is  intended  to  evoke 
10  U.S.C.  2353. 

§  3—56.611  Properly  warranty  or  guar¬ 
anty. 

When  contractors  are  provided  with 
Government  property,  the  contracting 
officer  shall  assure  that  the  contractors 
are  aware  of  the  responsibility  for  pro¬ 
tecting  the  Government’s  interest  in  any 


warranty  or  guaranty  associated  with 
any  item  of  Government  property. 

Subpart  3-56.7 — Contract  Clauses 

§  3—56.701  Applicability. 

(a)  As  used  throughout  this  subpart, 
the  term  “fixed-price  contract”  shall  in¬ 
clude  any  advertised  or  negotiated  fixed- 
price  type  contract  (see  §  1-3.404)  and 
any  letter  contract  which  will  be  con¬ 
verted  into  a  fixed-price  type  definitive 
contract,  but  shall  exclude  small  pur¬ 
chases  made  under  Subpart  1-3.6. 

<b)  As  used  throughout  this  subpart, 
the  term  “cost- reimbursement  contract” 
shall  include  any  cost-reimbursement 
type  contract  (see  §  1-3.405)  and  any  let¬ 
ter  contract  which  will  be  converted  to 
a  cost-reimbursement  type  definitive 
contract,  but  shall  exclude  facilities  con¬ 
tracts  (see  §  3-56.303). 

§  3—56.702  Government  property  clause 
for  fixed-price  contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  §  3-56.702,  the  following  clause 
shall  be  used  in  fixed-price  contracts — 
except  contracts  for  experimental,  de¬ 
velopmental,  or  research  work  with  edu¬ 
cational  or  non-profit  institutions,  where 
no  profit  to  the  contractor  is  contem¬ 
plated,  see  §  3-56.706 — under  which  the 
Government  is  to  furnish  to  the  con¬ 
tractor  or  the  contractor  is  to  acquire 
Government  property: 

Goveinment  Property  (Fixed-Prick) 

(a)  Government-furnished,  property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
elsewhere  in  this  contract,  together  with  such 
related  data  and  information  as  the  Con¬ 
tractor  may  request  and  as  may  reasonably 
be  required  for  the  intended  use  of  such 
property  (such  property  to  be  referred  to 
as  "Government-furnished  property").  The 
delivery  or  performance  dates  for  the  sup¬ 
plies  or  services  to  be  furnished  by  the  Con¬ 
tractor  under  this  contract  are  based  upon 
the  expectation  that  Government-furnished 
property  suitable  for  use  wUl  be  delivered  to 
the  Contractor  at  the  times  stated  in  the 
contract  or,  if  not  so  stated,  In  sufficient 
time  to  enable  the  Contractor  to  meet  such 
delivery  or  performance  dates.  In  the  event 
that  Government-furnished  property  is  not 
delivered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Con¬ 
tractor,  make  a  determination  of  the  delay  oc¬ 
casioned  the  Contractor  and  shall  equitably 
adjust  the  delivery  or  performance  dates, 
or  the  contract  price,  or  all  of  them,  and  any 
other  contractual  provision  affected  by  any 
such  delay,  in  accordance  with  the  procedures 
provided  for  in  the  clause  of  this  contract 
entitled  “Changes”.  Except  for  Government- 
furnished  property  furnished  “as  is”,  in  the 
event  the  Government-furnished  property  is 
received  by  the  Contractor  in  a  condition  not 
suitable  for  the  Intended  use  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con¬ 
tracting  Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government’s  expense 
or  otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  or  modifications.  Upon  the 
completion  of  subparagraphs  (1)  or  (2) 
above,  the  -Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  ail  of  them,  and  any 
other  contractual  provision  affected  by  the 


return  or  disposition,  or  the  repair  or  modifi¬ 
cation,  in  accordance  with  the  procedures 
provided  for  in  the  clause  of  this  contract 
entitled,  “Changes”.  The  foregoing  provi¬ 
sions  for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  prop¬ 
erty  or  delivery  of  such  property  in  a  condi¬ 
tion  not  suitable  for  its  Intended  use. 

(b)  Changes  in  Government- furnished 
property.  (1)  By  notice  in  writing,  the  Con¬ 
tracting  Officer  may  (i)  decrease  the  property 
provided  or  to  be  provided  by  the  Govern¬ 
ment  under  this  contract,  or  (il)  substitute 
other  Government  property  for  property  to 
be  provided  by  the  Government,  or  to  be  ac¬ 
quired  by  the  Contractor  for  the  Govern¬ 
ment,  under  this  contract.  The  Contractor 
shall  promptly  take  such  action  as  the  Con¬ 
tracting  Officer  may  direct  with  respect  to  the 
removal  and  shipping  of  property  covered  by 
such  notice. 

(2)  In  the  event  of  any  decrease  in  or  sub¬ 
stitution  of  property  pursuant  to  subpara¬ 
graph  (1)  above,  or  any  withdrawal  of  au¬ 
thority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  contract  to 
make  available  for  the  performance  of  this 
oontract,  or  if  the  Contractor  substitutes 
property  on  his  own  initiative  which  results 
in  a  decrease  in  the  cost  of  performance,  the 
Contracting  Officer,  upon  written  request  of 
the  Contractor,  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution,  or  withdrawal,  in 
accordance  with  the  procedures  provided  for 
in  the  “Changes”  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov¬ 
ernment.  Title  to  Government-furnished 
property  shall  not  be  affected  by  the  incor¬ 
poration  or  attachment  thereof  to  any  prop¬ 
erty  not  owned  by  the  Government  nor  shall 
such  Government-furnished  property,  or  any 
part  thereof,  be  or  become  a  fixture  or  lose 
Its  Identity  as  personality  by  reason  of  affixa¬ 
tion  to  any  realty. 

(d)  Use  of  Government-furnished  prop¬ 
erty.  The  Government  property  shall,  unless 
otherwise  provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per¬ 
formance  of  this  contract. 

(e)  Maintenance  and  repair  of  Govern¬ 
ment-furnished  property.  The  Contractor 
shall  maintain  and  administer,  to  assure 
that  the  interests  of  the  Government  will  be 
adequately  protected,  a  program  for  the 
maintenance,  repair,  protection,  and  preser¬ 
vation  of  Government  furnished  property, 
until  disposed  of  by  the  Contractor  in  accord¬ 
ance  with  this  clause.  In  the  event  that  any 
damage  occurs  to  Government -furnished 
property,  the  risk  of  which  has  been  assumed 
by  the  Government  under  this  oontract,  the 
Government  shall  replace  such  items  or  the 
Contractor  shall  make  such  repair  of  the 
property  as  the  Government  directs:  Pro¬ 
vided,  however,  That  if  the  Contractor  can¬ 
not  effect  such  repair  within  the  time  re¬ 
quired,  the  Contractor  shall  dispose  of  such 
property  in  the  manner  directed  by  the  Con¬ 
tracting  Officer.  The  contract  price  Includes 
no  compensation  to  the  Contractor  for  the 
performance  of  any  repair  or  replacement 
for  which  the  Government  is  responsible,  and 
an  equitable  adjustment  will  be  made  in  any 
contractual  provisions  affected  by  such  repair 
or  replacement  of  Government-furnished 
property  made  at  the  direction  of  the  Gov¬ 
ernment,  in  accordance  with  the  procedures 
provided  for  in  the  “Changes”  clause  of  this 
contract.  Any  repair  or  replacement  for  which 
the  Contractor  is  responsible  under  the  pro¬ 
visions  oi  this  contract  shall  be  accomplished 
by  the  Contractor  at  his  own  expense. 
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(f)  Risk  of  loss.  Unless  otherwise  provided 
In  this  contract,  the  Contractor  assumes  the 
risk  of,  and  shall  be  responsible  for,  any  loss 
of  or  damage  to  Government-furnished  prop¬ 
erty  provided  under  this  contract  upon  its 
delivery  to  him  or  upon  passage  of  title 
thereto  to  the  Government  as  provided  in 
paragraph  (c)  hereof,  except  for  reasonable 
wear  and  tear  and  except  to  the  extent  that 
such  property  is  oonsumed  In  the  perform¬ 
ance  of  this  contract. 

(g)  Access.  The  Government,  and  any 
persons  designated  by  it,  shall  at  all  reason¬ 
able  times  have  access  to  the  premises 
wherein  any  Government-furnished  property 
is  located,  for  the  purpose  oX  inspecting  such 
property. 

(h)  Final  accounting  and  disposition  of 
Government-furnished  property.  Upon  the 
completion  of  this  contract,  or  at  such  earlier 
date  as  may  be  fixed  by  the  Contracting 
Officer,  the  Contractor  shall  submit,  in  a 
form  acceptable  to  the  Contracting  Officer, 
inventory  schedules  covering  all  items  of 
Government-furnished  property  not  con¬ 
sumed  in  the  performance  of  this  contract 
(Including  any  resulting  scrap)  or  not  there¬ 
tofore  delivered  to  the  Government,  and 
shall  prepare  for  shipment,  deliver  f.o.b.  ori¬ 
gin,  or  dispose  of  the  Government-furnished 
property,  as  may  be  directed  or  authorized 
by  the  Contracting  Officer.  The  net  proceeds 
of  any  such  disposal  shall  be  credited  to 
the  contract  price  or  shall  be  paid  in  such 
other  manner  as  the  Contracting  Officer  may 
direct. 

(i)  Restoration  of  contractor’s  premises. 
Unless  otherwise  provided  in  the  contract, 
the  Government: 

(1)  May  abandon  any  ( Government- 
furnished  property  in  place,  and  thereupon 
all  obligations  of  the  Government  regard¬ 
ing  6uch  abandoned  property  shall  cease; 
and 

(2)  Shall  not  be  under  any  duty  or  obli¬ 
gation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of,  the  Contractor’s  plant  or  any  portion 
thereof  which  is  affected  by  the  abandon¬ 
ment  or  removal  of  any  Government 
property. 

(J)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  in 
writing. 

(b)  In  fixed-price  contracts  under 
which  the  contractor  is  required  to  sub¬ 
mit  certified  cost  or  pricing  data  (see 
§  1-3.807-3  of  this  title)  prior  to  contract 
award,  paragraph  (e)  of  the  clause  in 
§  3-56.703(a)  shall  be  substituted  for 
paragraph  (f)  of  the  clause  in  this  §  3- 
56.702(a). 

§  3—56.703  Government  properly  clause 
for  eost-reimbur»ement  type  contracts 
with  commercial  and  nonprofit  or¬ 
ganizations. 

(a)  The  following  clause  shall  be  used 
in  all  cost-reimbursement  type  contracts 
with  commercial  and  nonprofit  organiza¬ 
tions  excluding  educational  institutions 
for  property  and  services  under  which 
the  Government  is  to  furnish  to  the  con¬ 
tractor,  or  the  contractor  is  to  acquire 
Government  property  (refer  to  $  3-56.704 
regarding  clauses  to  be  used  in  contracts 
with  educational  institutions) : 

Government  Property  (Cost- 
Reimbursement  Type) 

(a)  Government-furnished  property. 

(1)  The  Government  reserves  the  right  to 
furnish  any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 


(2)  The  Government  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  elsewhere  in  this  contract, 
together  with  such  related  data  and  informa¬ 
tion  as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (such  property  to  be 
referred  to  as  “Government-furnished  prop¬ 
erty").  In  the  event  that  Government- 
furnished  property  is  not  delivered  to  the 
contractor  by  such  time  or  times  as  stated, 
in  sufficient  time  to  enable  the  contractor  to 
meet  such  delivery  or  performance  dates 
under  this  contract,  the  Contracting  Officer 
shall,  upon  timely  written  request  made  by 
the  Contractor,  make  a  determination  of  the 
delay  occasioned  the  Contractor  and  make 
appropriate  equitable  adjustments  to  any 
contractual  provisions  affected  by  any  such 
delay  In  accordance  with  the  provisions  of 
the  clause  of  this  contract  entitled 
“Changes”.  In  the  event  that  Government- 
furnished  property  is  received  by  the  Con¬ 
tractor  in  a  condition  not  suitable  for  the 
Intended  use,  the  Contractor  shall,  immedi¬ 
ately  upon  receipt  thereof,  notify  the  Con¬ 
tracting  Officer  of  such  fact  and.  as  directed 
by  the  Contracting  Officer  either  (i)  return 
or  otherwise  dispose  of  such  property,  or  (ii) 
effect  repairs  or  modifications  thereto.  Upon 
completion  of  (1)  or  (11)  above,  the  Contract¬ 
ing  Officer, .  upon  timely  written  request  of 
the  Contractor,  shall  make  appropriate  equi¬ 
table  adjustments  to  any  contractual  pro¬ 
visions  affected  thereby  in  accordance  with 
the  provisions  of  the  clause  of  this  contract 
entitled  “Changes".  The  foregoing  provisions 
for  adjustment  are  exclusive  and  the  Gov¬ 
ernment  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  prop¬ 
erty  or  delivery  of  such  property  in  a  condi¬ 
tion  not  suitable  for  its  intended  use. 

(b)  Title.  (I)  Title  to  all  property  fur¬ 
nished  by  the  Government  shall  remain  in 
the  Government.  Title  to  all  property  pur¬ 
chased  by  the  Contractor,  the  cost  of  which 
the  Contractor  is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  Contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  and  vest  In  the  Govern¬ 
ment  upon  (1)  issuance  for  use  of  such  prop¬ 
erty  in  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this  con¬ 
tract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government  in  whole  or  in 
part,  whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop¬ 
erty  acquired  by  the  Contractor,  title  to 
which  vests  in  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  “Government  property". 

(2 )  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  property,  or  any  part  thereof,  be  or  be¬ 
come  a  fixture  or  lose  its  Identity  as  person¬ 
alty  by  rfeason  of  affixation  to  any  realty. 

(c)  Use  of  Government  property.  Govern¬ 
ment  property  shall,  unless  otherwise  pro¬ 
vided  herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control.  The 
Contractor  shall  maintain  and  administer  in 
accordance  with  sound  business  practice  a 
program  for  the  maintenance,  repair,  pro¬ 
tection,  preservation,  control  aift  accounta¬ 
bility  of  Government  property  so  as  to  assure 
Its  full  availability  and  usefulness  for  the 
performance  of  this  contract.  The  Contractor 
agrees  to  promptly  receipt  for  all  Govern¬ 


ment  property  In  a  form  and  manner  as  pre¬ 
scribed  by  the  Contracting  Officer.  The 
Contractor  further  agrees  to  take  all  reason¬ 
able  steps  to  comply  with  all  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  regarding  the  management 
and  control  of  Government  property. 

(e)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  inci¬ 
dental  to  such  loss  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (including  expenses  in¬ 
cidental  thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend¬ 
ents,  or  other  equivalent  representatives,  who 
have  supervision  or  direction  of  (a)  all  or 
substantially  all  of  the  Contractor's  opera¬ 
tions  at  any  one  plant,  laboratory  or  separate 
location  in  which  this  contract  is  being  per¬ 
formed  or  (b)  a  separate  and  complete  major 
organization,  industrial  or  otherwise,  in  con¬ 
nection  with  the  performance  of  this 
contract; 

(ii)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers  or  other  repre¬ 
sentatives  mentioned  in  subdivision  (i) 
above,  (a)  to  maintain  and  administer,  in 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (d)  hereof,  or  (b)  to 
take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Con¬ 
tracting  Officer  under  paragraph  (d)  hereof; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  thi3 
contract: 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  is 
in  fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim¬ 
bursement:  Provided ,  That  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
in  any  case,  the  Contractor’s  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(2)  If  the  Contractor  transfers  Govern¬ 
ment  property  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  lose 
or  destruction  of  or  damage  to  Government 
property  as  set  forth  in  subparagraph  (1) 
above.  The  Contractor  shall  require  the  sub¬ 
contractor  to  assume  the  risk  of  and  be  re¬ 
sponsible  for  any  loss  or  destruction  of  or 
damage  to  Government  property  while  in 
the  latter’s  possession  or  control,  and  the 
subcontract  shall  contain  appropriate  pro¬ 
visions  requiring  the  return  of  all  Govern¬ 
ment  property  in  as  good  condition  as  when 
received  (except  for  reasonable  wear  and 
tear  or  for  the  utilization  of  the  property  in 
accordance  with  the  provisions  of  this  con¬ 
tract)  :  Provided,  however.  That  the  subcon¬ 
tractor  may  be  relieved  from  such  liability 
only  to  the  extent  that  the  subcontract,  with 
the  prior  approval  of  the  Contracting  Officer, 
so  provides. 

(3)  The  Contractor  shall  not  be  reim¬ 
bursed  for,  and  shall  not  Include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provisions  for  a  reserve,  covering  the  risk 
of  loss  or  damage  to  the  Government  prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro¬ 
vision  of  this  contract. 
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(4)  Upon  the  happening  of  los6  or  destruc¬ 
tion  of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in 
the  best  order,  and  furnish  to  the  Contract¬ 
ing  Officer  a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property: 

(ii)  The  time  and  origin  of  the  loss,  de¬ 
struction  or  damage: 

(iii)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  reno¬ 
vations  of  the  damaged  Government  prop¬ 
erty,  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(5)  In  the  event  the  Contractor  is  indem¬ 
nified,  reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  it  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by 
the  Contracting  Officer.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government’s 
right  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall, 
at  the  Government’s  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of  in¬ 
struments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery.  In  addi¬ 
tion,  where  a  subcontractor  has  not  been 
relieved  from  liability  for  any  loss  or  destruc¬ 
tion  of  or  damage  to  Government  property, 
the  Contractor  shall  enforce  the  liability  of 
the  subcontractor  for  such  loss  or  destruc¬ 
tion  of  or  damage  to  the  Government  prop¬ 
erty  for  the  benefit  of  the  Government. 

(f)  Disposition  of  Government  property. 
(1)  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
in  such  form  and  manner  as  the  Contract¬ 
ing  Officer  may  direct,  concerning  the  status 
of  Government  property  under  the  contract, 
Including  all  Government  property  in  the 
Contractor’s  possession  which  is  not  in  use  or 
which  is  excess  to  the  needs  of  the  contract. 
The  Contractor  shall  make  such  disposition 
of  Government  property  as  the  Contracting 
Officer  may  direct.  The  Contractor  shall  in 
no  way  be  relieved  of  responsibility  for  Gov¬ 
ernment  property  without  the  prior  written 
approval  of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac¬ 
tor  shall  render  an  accounting,  as  prescribed 
by  the  Contracting  Officer,  of  all  Government 
property  which  had  come  into  the  possession 
or  custody  of  the  Contractor  under  this  con¬ 
tract.  Such  accounting  shall  Include  inven¬ 
tory  schedules  covering  all  items  of  Govern¬ 
ment  property  not  consumed  in  the 
performance  of  this  contract,  or  not  there¬ 
tofore  delivered  to  the  Government,  or  for 
which  the  Contractor  has  not  otherwise  been 
relieved  of  responsibility.  The  Contractor 
shall  deliver  or  make  such  other  disposition 
of  Government  property  covered  in  such  in¬ 
ventory  schedules  as  the  Contracting  Officer 
may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property,  in  accordance  with 
subparagraphs  (1)  and  (2)  above,  shall  be 


credited  to  the  cost  of  the  work  covered  by 
the  contract  or  shall  be  paid  in  such  man¬ 
ner  as  the  Contracting  Officer  may  direct. 

(g)  Restoration  of  Premises.  Unless  other¬ 
wise  provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re¬ 
store  or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con¬ 
tractor’s  plant  or  any  portion  thereof  which 
is  affected  by  removal  of  any  Government 
property. 

§  3—56.704  Government  property  clause 
for  cost-reimbursement  type  con¬ 
tracts  for  research  with  educational 
institutions. 

When  a  contract  is  for  research  with 
a  nonprofit  educational  institution  and 
the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-101  may  be 
evoked  the  following  shall  be  substituted 
for  paragraphs  (b)  Title,  and  (d)  Prop¬ 
erty  management  and  control,  of  the 
clause  in  §  3-56.703  (a)  provided  there  is 
statutory  authority  such  as  that  cited  in 
42  U.S.C.  1892  or  other  appropriate  leg¬ 
islation  which  permits  vesting  title  to 
property  acquired  from  contract  funds 
in  the  Contractor  without  further  obli¬ 
gation  to  the  Government: 

(b)  Title.  (1)  Title  to  all  Government 
furnished  property  shall  remain  in  the 
Government. 

(2)  Title  to  personal  property  purchased 
by  the  Contractor,  the  cost  of  which  the 
Contractor  is  entitled  to  be  reimbursed  as  a 
direct  item  of  cost  under  this  contract,  vests 
in  the  Contractor;  however,  the  Government 
reserves  the  right  to  require  the  Contractor 
to  transfer  title  of  equipment  costing  $1,000 
or  more  per  unit  to  the  Government  or  to  a 
third  party  named  by  the  Government, 
where  the  third  party  is  eligible  under  exist¬ 
ing  statutes.  This  right  may  be  exercised 
at  any  time  during  the  contract  period,  but 
no  later  than  twelve  (12)  months  following 
any  final  reports  which  may  be  required  after 
completion  or  termination  of  the  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin¬ 
ister  in  accordance  with  sound  business  prac¬ 
tice  a  program  for  the  maintenance,  repair, 
protection,  preservation,  control,  and  ac¬ 
countability  of  Government  property  so  as 
to  assure  its  full  availability  and  usefulness 
for  the  performance  of  this  contract.  The 
Contractor  agrees  to  promptly  receipt  for 
all  Government  property  in  a  form  and  man¬ 
ner  as  prescribed  by  the  Contracting  Officer. 
The  Contractor  further  agrees  to  take  all 
reasonable  steps  to  comply  with  all  direc¬ 
tions  or  Instructions  which  the  Contracting 
Officer  may  prescribe  regarding  the  manage¬ 
ment  and  control  of  Government  property. 
Whether  or  not  title  to  property  is  vested  in 
the  Contractor,  the  Contractor  is  responsible 
for  maintaining  property  acquired  from 
contract  funds  available  for  the  performance 
of  the  contract  except  for  property  through 
normal  use  becomes  unserviceable  and  un- 
economically  repairable. 

§  3-56.705  [Reserved] 

§  3—56.706  Government  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institutions  executed  on  a 
nonprofit  basis. 

The  Government  property  clause  in 
§  3-56.703  (a)  is  to  be  used  for  fixed-price 
type  contracts  for  research  with  non¬ 
profit  institutions  executed  on  a  non¬ 
profit  basis  under  which  the  Government 
is  to  furnish  to  the  Contractor,  or  the 
Contractor  is  to  acquire,  Government 


property.  The  following  is  a  suggested 
substitute  for  paragraph  (a)  Govern¬ 
ment  furnished  property,  of  the  clause 
when  the  nonprofit  institution  under  a 
fixed-price  type  contract  is  to  acquire 
Government  property: 

(a)  Contract-acquired  property.  Iu  con¬ 
nection  with  its  work  under  this  contract, 
the  Contractor  shall,  by  the  date(s)  specified 
in  the  contract,  acquire  or  manufacture  for 
the  Government’s  account  the  property- 
listed  in  the  contract.  Such  property  shall  be 
InstaUed  by  the  Contractor  in  his  plant,  or, 
if  approved  in  writing  by  the  Contracting 
Officer,  in  the  plants  of  subcontractors.  The 
Contractor  shall  insert  provisions  in  all  sub¬ 
contracts  under  which  such  property  is  fur¬ 
nished  to  the  subcontractors  whereby  there 
will  be  made  applicable  to  the  Government 
and  the  subcontractors  substantially  the 
same  rights  and  obligations  in  respect  to 
such  property  as  are  made  applicable  to 
the  Government  and  the  Contractor  under 
this  clause. 

§  3—56.707  Abandonment  of  Govern¬ 
ment  property  clause. 

(a)  The  following  clause  shall  be  used 
when  deemed  advisable  by  the  Contract¬ 
ing  Officer  to  abandon  Government 
property  on  the  Contractor’s  premises 
(see  §  3-56.610) : 

Abandonment  of  Government  Property 

The  Government  may  abandon  any  Gov¬ 
ernment  property  in  place,  and  thereupon  all 
obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and 
the  Government  shall  not  be  under  any  duty 
or  obligation  to  restore  or  rehabilitate,  or  to 
pay  the  costs  of  the  restoration  or  rehabilita¬ 
tion  of,  the  Contractor’s  plant  or  any  portion 
thereof  which  is  affected  by  the  abandonment 
of  any  Government  property. 

§  3—56.708  [Reserved] 

§  3—56.709  Clause  for  Government  prop¬ 
erty  furnished  “as  is”. 

The  following  clause  shall  be  inserted 
in  all  contracts  in  which  Government 
property  is  furnished  “as  is”  in  accord¬ 
ance  with  §  3-56.308: 

Government  Property  Furnished  “As  Is” 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government  prop¬ 
erty  furnished  “as  is”  except  that  the  prop¬ 
erty  is  in  the  same  condition  when  placed  at 
the  f.o.b.  point  specified  in  the  solicitation 
as  when  inspected  by  the  Contractor  pursu¬ 
ant  to  the  solicitation,  or,  If  not  inspected 
by  the  Contractor,  as  when  last  available  for 
inspection  under  the  solicitation. 

(b)  The  Contractor  may  repair  any  prop¬ 
erty  made  available  to  him  "as  is”.  Such  re¬ 
pair  will  be  at  the  Contractor’s  expense  ex¬ 
cept  as  otherwise  provided  in  this  clause. 
Such  property  may  be  modified  at  the  Con¬ 
tractor’s  expense,  but  only  with  the  written 
permission  of  the  Contracting  Officer.  Any  re¬ 
pair  or  modification  of  property  furnished 
"as  is”  shall  not  affect  the  title  of  such  prop¬ 
erty,  which  remains  vested  in  the  Govern¬ 
ment. 

(c)  If  there  is  any  change  in  the  condi¬ 
tion  of  Government  property  furnished  "as 
is”  from  the  time  Inspected  or  last  available 
for  inspection  under  the  solicitation,  and  such 
charge  will  adversely  affect  the  Contractor, 
the  Contractor,  shall,  immediately  upon  re¬ 
ceipt  of  the  property,  notify  the  Contracting 
Officer  of  such  fact,  and,  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government’s  expense  or 
otherwise  dispose  of  the  property,  or  (2)  effect 
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repairs  to  return  the  property  to  Its  condition 
when  Inspected  under  the  solicitation,  or  If 
not  Inspected,  when  last  available  for  In¬ 
spection  under  the  solicitation.  Upon  com¬ 
pletion  of  (1)  or  (2)  above,  the  Contracting 
Officer,  upon  written  request  of  the  Con¬ 
tractor,  shall  equitably  adjust  any  contrac¬ 
tual  provisions  affected  by  the  return, 
disposition  or  repair,  In  accordance  with  the 
procedures  provided  for  In  the  "Changes” 
clause  of  this  contract.  The  foregoing  pro¬ 
visions  for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  for  any  de¬ 
livery  of  Government  property  furnished, 
"as  Is”  in  a  condition  other  than  that  In 
which  It  was  originally  offered. 

(d)  Except  as  otherwise  provided  in  this 
clause.  Government  property  furnished  “as 
Is”  shall  be  governed  by  the  "Government 
Property”  clause  of  this  contract. 

§  3—36.710  [Reserved] 

§  3—56.711  Use  and  charges  rlause  for 
facilities  contracts. 

(a)  The  policy  on  rental  of  Govern¬ 
ment  property  is  set  forth  in  $  3-56.404, 
and  the  criteria  for  rates  are  prescribed 
in  §  3-56.711  (b).  The  following  clause  is 
for  use  in  connection  with  facilities 
contracts: 

Use  and  Charges 

(a)  The  Contractor  may  use  the  facilities 
without  charge  In  the  performance  of: 

(1)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge: 

(2)  Subcontracts  held  by  the  Contractor 
under  Government  prime  contracts  or  sub¬ 
contracts  of  any  tier  thereunder  If  the  Con¬ 
tracting  Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized  use 
without  charge  by  approving  a  subcontract 
specifically  authorizing  such  use  in  writing; 
and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use  with¬ 
out  charge  in  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  all  or  part 
of  the  facilities  In  the  performance  of  work 
other  than  that  specified  In  paragraph  (a) 
above,  as  authorized  by  the  Contracting  Of¬ 
ficer  or  as  specifically  provided  In  the  con¬ 
tract.  The  amount  of  rentals  to  be  paid  for 
the  right  to  use  the  facilities  under  this  para¬ 
graph  (b)  shall  be  determined  In  accordance 
with  the  following  procedure. 

(1)  The  following  bases  are  or  shall  be 
established  In  writing  for  the  rental  com¬ 
putation  prescribed  hi  subparagraph  (2)  be¬ 
low  In  advance  of  any  use  of  the  facilities 
provided  under  this  contract: 

(I)  The  rental  rates  for  the  right  to  use 
the  property  shall  be  those  established  by 
the  Contracting  Officer  In  (Insert  reference) 
of  this  contract. 

(II)  The  acquisition  cost  of  the  property 
shall  be  the  total  cost  to  the  Government, 
as  determined  by  the  Contracting  Officer, 
of  each  Item  of  property.  Including  the  cost 
of  transportation  and  Installation,  If  such 
costs  are  borne  by  the  Government.  When 
Government-owned  special  tooling  or  acces¬ 
sories  are  rented  with  any  Item  of  the  prop¬ 
erty,  the  acquisition  cost  shall  be  increased 
to  Include  the  price  charged  the  Govern¬ 
ment  for  such  tooling  or  accessories.  When 
any  Item  of  property  has  been  modernized 
by  substantial  rebuilding  at  Government 
expense  so  as  to  enhance  Its  original  capa¬ 
bility,  the  acquisition  cost  for  that  item  shall 
Include  the  Increased  value,  as  determined 
by  the  Contracting  Officer,  that  such  rebuild¬ 
ing  and  modernization  represent.  The  deter¬ 
mination  made  by  the  Contracting  Officer 
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under  this  subparagraph  shall  be  final  and 
conclusive  on  the  Contractor. 

(Ill)  The  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months, 
as  may  be  mutually  agreed  to. 

(lv)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below  the 
measurement  unit  for  determining  the 
amount  of  me  of  the  property  by  the  Con¬ 
tractor  shall  be  direct  labor  hours,  sales, 
hours  of  use,  or  any  other  measurement  unit 
which  will  result  In  an  equitable  apportion¬ 
ment  of  the  rental  charge,  as  may  be  mu¬ 
tually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  be  applied  to  the  acquisition  cost  of 
such  of  the  property  as  may  have  been  au¬ 
thorized  for  use  In  advance  pursuant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter¬ 
mined,  shall  be  reduced  by  a  credit  in  the 
amount  of  such  rental  as  would  otherwise  be 
properly  allocable  to  work  with  respect  to 
which  the  use  of  the  property  without  charge 
is  authorized  In  accordance  with  paragraph 

(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  full  rental  period  by  a  frac¬ 
tion  whose  numerator  Is  the  amount  of  use 
of  the  property  by  the  Contractor  without 
charge  during  such  period,  and  whose  de¬ 
nominator  Is  the  total  amount  of  use  of 
property  by  the  Contractor  during  such 
period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ¬ 
ten  statement  of  the  use  made  of  the  prop¬ 
erty  by  the  Contractor  and  the  rental  due 
the  Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are  de¬ 
termined  by  the  Contracting  Officer  to  be 
necessary  to  verify  the  information  contained 
In  the  statement. 

(4)  If  the  Contractor  falls  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  In  question, 
subject  to  the  exception  stated  In  subpara¬ 
graph  (5)  below. 

(5)  If  the  Contractor’s  failure  to  submit 
.the  statement  within  the  prescribed  ninety 

(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor,  the  Contracting  Offi¬ 
cer  shall  grant  to  the  Contractor  In  writing 
a  reasonable  extension  of  time  in  which  to 
make  such  submission. 

(c)  Unless  otherwise  directed  in  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  give  priority  In  the  use  of  the  property 
to  the  performance  of  contracts  and  subcon¬ 
tracts  of  (Insert  name  of  Government 
agency)  and  '  .Ml  not  undertake  any  work 
Involving  tlu  je  of  the  property  which 
would  Interfere  with  the  performance  of  ex¬ 
isting  Government  contracts  or  subcontracts. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para¬ 
graph  (b)  (3)  above,  the  Contractor  should 
pay  the  rental  due  the  Government  under 
this  clause  by  check  made  payable  to  the 
DHEW  organization  providing  the  property. 
The  name  of  the  DHEW  organization,  to 
which  the  check  should  be  made  payable, 
should  be  Indicated  In  the  contract.  Each 
check  shall  be  mailed  or  delivered  to  the 
fiscal  office  designated  in  the  contrapt.  Re¬ 
ceipt  and  acceptance  by  the  Government  of 
the  Contractor’s  checks  pursuant  to  this  par¬ 
agraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contractor 
Is  notified  In  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
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the  amount  received  is  not  regarded  by  the 
Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  authorization,  the  Con¬ 
tractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  Item  for  each 
month  or  part  thereof  in  which  such  un¬ 
authorized  use  occurs.  However,  the  Con¬ 
tracting  Officer  may  waive  the  Contractor's 
liability  for  such  unauthorized  use  If  he  de¬ 
termines  that  the  Contractor  exercised  rea¬ 
sonable  care  to  prevent  such  unauthorized 
use.  In  this  latter  event,  the  Contractor  shall 
be  liable  only  for  the  rental  that  would 
otherwise  be  due  under  this  clause.  The  ac¬ 
ceptance  of  any  rental  by  the  Government 
hereunder  shall  not  be  construed  as  a  waiver 
or  relinquishment  of  any  rights  It  may  have 
against  the  Contractor  growing  out  of  the 
Contractor’s  unauthorized  use  of  the  prop¬ 
erty  or  any  other  failure  to  perform  this  con¬ 
tract  according  to  Its  terms. 

(b)  Rental  rates  will  be  established 
under  the  “Use  and  Charges”  clause 
for  facilities  furnished  contractors  as 
follows: 

(1)  For  land  and  land  preparation, 
buildings,  structures,  and  other  facilities 
a  fair  and  reasonable  rental  shall  be 
established,  based  on  sound  commercial 
practice. 

(2)  For  personal  property  and  equip¬ 
ment  not  covered  in  (1)  above,  a  rental 
shall  be  established  at  not  less  than  the 
prevailing  commercial  rate,  if  any:  or, 
in  the  absence  of  such  rate,  not  less  than 
two  percent  (2%)  per  month  of  the  mar¬ 
ket  value  for  electronic  test  equipment 
and  automotive  equipment:  and  not  less 
than  1  percent  per  month  for  all  other 
property  and  equipment. 

§  3—56.712  Maintenance  clause  for  fa¬ 
cilities  contracts. 

Maintenance  op  Government  Property 

(a)  Except  as  otherwise  provided  In  the 
contract,  the  Contractor  shall  perform  nor¬ 
mal  maintenance  of  the  Government  prop¬ 
erty  in  accordance  with  sound  industrial 
practice.  Including  protection,  preservation, 
maintenance,  and  repair  of  the  property,  and 
with  respect  to  equipment,  normal  parts 
replacement. 

(b)  As  soon  as  practicable  after  the  execu¬ 
tion  of  this  contract,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  writing  a 
proposed  normal  maintenance  program,  in¬ 
cluding  an  appropriate  maintenance  records 
system,  in  sufficient  detaU  to  show  its  ade¬ 
quacy  as  a  normal  maintenance  program.  To 
the  extent  that  the  Contracting  Officer  and 
the  Contractor  agree  upon  such  a  program, 
it  shall  become  the  normal  maintenance 
obligation  of  the  Contractor;  and  the  Con¬ 
tractor  shall  carry  it  out  in  satisfaction  of 
(1)  his  normal  maintenance  obligation  un¬ 
der  paragraph  (a)  above,  and  (2)  his  obliga¬ 
tion  to  maintain  records  under  paragraph  (e) 
below. 

(c)  The  Contracting  Offloer  may  at  any 
time  specify,  by  written  notice  to  the  Con¬ 
tractor,  a  reduction  in  the  work  required 
by  the  then  current  normal  maintenance 
obligation  of  the  Contractor.  After  receipt 
of  such  notice,  the  Contractor  shall  perform 
only  such  work  as  is  specified  therein.  If  any 
such  notice  causes  a  decrease  In  the  cost  of 
performing  the  normal  maintenance  obliga¬ 
tion.  appropriate  equitable  adjustment  may 
6e  made  in  any  related  procurement  con¬ 
tract  of  the  Contractor  which  so  provides 
and  which  is  affected  by  any  such  decrease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
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Contracting  Officer  in  writing.  To  the  extent 
that  such  work  is  in  excess  of  the  Con¬ 
tractor’s  then  current  normal  maintenance 
obligation  under  paragraphs  (a)  through  (c) 
above,  such  work  shall  be  at  Government 
expense.  The  Contractor  shall  notify  the  Con¬ 
tracting  Offioer  in  writing  whenever,  in  ac¬ 
cordance  with  sound  industrial  practice,  the 
property  requires  any  work  in  excess  of  such 
normal  maintenance  obligation. 

(e)  The  Contractor  shall  keep  records  of 
the  work  done  on  the  property  in  performing 
his  obligations  under  this  clause,  and  shall 
afford  the  Government  adequate  opportunity 
to  inspect  all  such  records.  The  Contractor 
shall  deliver  6uch  records  to  the  Government 
or  to  third  persons,  if  so  directed  by  the  Con¬ 
tracting  Officer,  whenever  the  property  to 
which  they  relate  are  disposed  of  hereunder. 

(f)  The  Contractor’s  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
item  of  property,  until  such  item  is  removed, 
abandoned,  or  otherwise  disposed  of,  as  au¬ 
thorized  or  directed  in  writing  by  the  Con¬ 
tracting  Officer,  until  the  expiration  of  a 
period  of  ninety  (90)  days  after  the  Con¬ 
tractor,  in  form  satisfactory  to  the  Con¬ 
tracting  Officer,  has  accounted  for  all  of  the 
property  covered  by  any  notice  of  termina¬ 
tion  of  the  U6e  of  property  or  until  the  Con¬ 
tractor  has  discharged  his  obligations  under 
this  contract  with  respect  to  such  items, 
whichever  last  occurs. 

§  3—56.713  Liability  clause  for  facilities 
contracts. 

Liability  fob  Government  Property 

(a)  The  Contractor  shall  not  be  liable  for 
any  los6  of  or  damage  to  Government  prop¬ 
erty.  or  for  expenses  incidental  to  such  loss 
or  damage,  except  that  the  Contractor  shall 
be  responsible  for  any  such  loss  or  damage 
(including  expenses  incidental  thereto) 
which  results  from: 

(1)  Willful  misconduct,  negligence,  or 
lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  hi6  managers,  superin¬ 
tendents,  or  other  equivalent  representatives, 
who  have  suprevision  or  direction  of — 

(1)  All  or  substantially  all  of  the  Con¬ 
tractor’s  business;  or 

(li)  All  or  substantially  all  of  the  Con¬ 
tractor's  operations  at  any  one  plant  or  sep¬ 
arate  location,  in  whioh  the  Government 
property  is  Installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contractor, 
due  to  the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  his  directors, 
officers,  or  other  representatives  mentioned  in 
subparagraph  (1)  above — 

(I)  To  maintain  and  administer,  in  ac¬ 
cordance  with  the  clause  of  the  contract  en¬ 
titled  “Maintenance”,  a  program  for  mainte¬ 
nance,  repair,  protection,  and  preservation  of 
Government  property;  or 

(II)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for  the 
protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  is 
otherwise  responsible  under  the  express  terms 
of  this  contract; 

(4)  A  risk  expressly  required  to  be  Insured 
pursuant  to  paragraph  (c)  of  this  clause, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(5)  A  risk  which  is  in  fact  covered  by  in¬ 
surance  or  for  which  the  Contractor  is  other¬ 
wise  reimbursed,  but  only  to  the  extent*  of 
such  Insurance  or  reimbursement;  Provided, 
That  if  more  than  one  of  the  above  exceptions 
shall  be  applicable  in  any  case,  the  Con¬ 


tractor's  liability  under  any  one  exception 
shall  not  be  limited  by  any  other  exception. 

(b)  If  the  Contractor  transfers  Govern¬ 
ment  property  to  the  possession  and  control 
of  a  subcontractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  in  the  latter’s  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub¬ 
contractor  from  such  liability.  In  the  ab¬ 
sence  of  such  approval,  the  subcontract  shall 
contain  appropriate  provisions  requiring  the 
return  of  all  Government  property  in  as  good 
condition  as  when  received,  except  for  rea¬ 
sonable  wear  and  tear  or  for  the  utilization 
of  the  property  in  accordance  with  the  pro¬ 
visions  of  the  prime  contract. 

(c)  Unless  expressly  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  shall 
not  include  as  an  element  of  price  or  cost 
under  any  contract  with  the  Government 
any  amount  on  account  of  the  cost  of  insur¬ 
ance  (Including  self-insurance)  against  any 
form  of  loss  or  damage  to  Government  prop¬ 
erty.  Any  Insurance  required  under  this 
clause  shall  be  in  such  form,  in  such 
amounts,  for  such  periods  of  time,  and  with 
such  insurers  (including  the  Contractor  as 
self-insurer  in  appropriate  circumstances,  if 
so  approved)  as  the  Contracting  Officer  shall 
require  or  approve.  Such  insurance  shall  con¬ 
tain  provision  for  thirty  (30)  days  prior  writ¬ 
ten  notice  to  the  Contracting  Officer  of  can¬ 
cellation  or  material  change  in  the  policy 
coverage  on  the  part  of  the  Insurer.  A  cer¬ 
tificate  of  Insurance  or  a  certified  copy  of 
each  policy  of  Insurance  taken  out  here¬ 
under  shall  be  deposited  promptly  with  said 
Contracting  Officer.  The  Contractor  shall, 
not  less  than  thirty  (30)  days  prior  to  the 
expiration  of  any  insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
the  facilities,  deliver  to  said  Contracting  Of¬ 
ficer  a  certificate  of  insurance  or  a  certified 
copy  of  each  renewal  policy  to  cover  the  same 
risks.  The  Insurance  shall  be  in  the  names 
of  the  United  States  of  America,  Depart¬ 
ment  of  Health,  Education,  and  Welfare,  the 
Contractor,  and  such  other  Interested  parties 
as  the  Contracting  Officer  Bhall  approve,  and 
shall  contain  a  loss  payable  clause  reading 
substantially  as  follows: 

“Loss.  If  any,  under  this  policy  shall  be 
adjusted  with  (Contractor)  and  the  pro¬ 
ceeds,  at  the  direction  of  the  Government, 
shall  be  paid  to  (Contractor).  Proceeds  not 
paid  to  (Contractor)  shall  be  paid  to  the 
(insert  the  name  of  the  appropriate  DHEW 
organization,  e.g.  FDA— DHEW,  SRS-DHEW, 
NIH-DHEW,  and  so  forth)." 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the  property: 

(1)  The  Contractor  shall  immediately 
notify  the  Contracting  Officer  thereof,  and 
with  the  assistance  of  the  Contracting  Offi¬ 
cer  shall  take  all  reasonable  steps  to  protect 
the  property  from  further  damage,  separate 
the  damaged  and  undamaged  property,  ar¬ 
range  for  inspection,  and  promptly  furnish 
to  the  Contracting  Officer  (and  in  any  event 
within  thirty  (30)  days  after  the  Contractor 
has  determined  that  loss  or  destruction  of, 
or  damage  to  the  property  has  occurred)  the 
following: 

(i)  A  list  of  the  lost,  destroyed,  and  dam¬ 
aged  property; 

(il)  The  time  and  origin  of  the  loss, 
destruction,  or  damage; 

(ill)  All  known  Interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 


(iv)  The  insurance,  if  any,  covering  any 
part  of  or  Interest  in  such  commingled 
property. 

(2)  The  Contractor  shall  make  such  re¬ 
pairs,  replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  Government 
property,  or  take  such  other  actions  as  the 
Contracting  Officer  may  direct  in  writing. 
The  Contractor  shall  perform  its  obliga¬ 
tions  under  this  paragraph  (d)  at  Govern¬ 
ment  expense,  except  to  the  extent  that  the 
Contractor  is  responsible  for  such  damage, 
loss,  or  destruction  under  the  terms  of  this 
clause,  and  except  as  any  damage,  loss,  or 
destruction  is  compensated  by  Insurance. 

(e)  The  Government  is  not  obliged  to 
replace  or  repair  Government  property  which 
has  been  lost,  destroyed,  or  damaged.  In 
such  event  the  right  of  the  parties  to  an 
equitable  adjustment  in  delivery  or  per¬ 
formance  dates,  or  price,  or  both,  and  in  any 
other  contractual  condition  of  the  related 
procurement  contracts  affected  thereby  shall 
be  governed  by  the  terms  and  conditions  of 
such  contracts. 

(f)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  re¬ 
lieved  of  liability,  the  property  shall  be  re¬ 
turned  to  the  Government  or  otherwise 
disposed  of  under  the  terms  of  this  contract 
in  as  good  condition  as  when  received  by 
the  Contractor,  as  subsequently  Improved 
or  as  they  should  have  been  subsequently  im¬ 
proved  or  maintained  under  the  terms  of  this 
contract,  less  ordinary  wear  and  tear. 

(g)  In  the  event  the  Contractor  is  in¬ 
demnified,  reimbursed,  or  otherwise  compen¬ 
sated  (excepting  any  portion  of  the  proceeds, 
from  use  and  occupancy  or  business  inter¬ 
ruption  Insurance,  which  represents  indem¬ 
nity  for  loss  or  profit,  since  the  insurance 
premium  for  such  Indemnity  is  not  to  be 
borne  directly  or  indirectly  by  the  Govern¬ 
ment)  for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  he,  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shall : 

(1)  Use  the  proceeds  to  repair,  renovate, 
or  replace  the  property  involved:  or 

(2)  Pay  such  proceeds  to  the  Government. 

(h)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government’s  right  to  recover 
against  third  parties  for  any  loss  or  destruc¬ 
tion  of,  or  damage  to.  Government  property, 
and  upon  the  request  of  the  Contracting 
Officer  shall  furnish  to  the  Government,  at 
Government  expense,  all  reasonable  assist¬ 
ance  and  cooperation  (Including  the  pros¬ 
ecution  of  suit  and  the  execution  of  instru¬ 
ments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

§3—56.714  Examination  of  records. 

Insert  the  following  clause  in  all  facili¬ 
ties  contracts: 

The  Contractor  agrees  to  maintain  books, 
records,  documents,  and  other  evidence  per¬ 
taining  to  the  costs  and  expenses  of  this  con¬ 
tract  and  to  the  use  of  and  charges  for  the 
use  of  Government  property  thereinafter 
collectively  called  “the  records”  to  the  ex¬ 
tent  and  in  such  detail  as  will  properly  re¬ 
flect  all  net  costs,  direct  and  indirect,  of 
labor,  materials,  equipment,  supplies,  and 
services,  and  other  costs  and  expenses  of 
whatever  nature,  for  which  reimbursement 
Is  claimed  under  the  provisions  of  this  con¬ 
tract,  and  all  use  of  the  property,  and  all 
charges  to  be  made  for  the  use  of  the  prop¬ 
erty.  The  Contracting  Officer  or  his  repre¬ 
sentative  shall  have  access  to  such  records 
at  all  times. 

[FR  Doc.72-1367  Filed  1-28-72; 8: 49  am] 
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Office  of  the  Secretary 

I  41  CFR  Parts  103-27,  103-43  1 

ACCOUNTING,  CONTROL,  AND  UTILI¬ 
ZATION  OF  GOVERNMENT  PROP¬ 
ERTY 

Proposed  Procedures  for  Grantees  and 
Contractors 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
Office  of  the  Secretary  is  considering  an 
amendment  to  41  CFR  Chapter  103  by 
adding  new  Parts  103-27,  Inventory 
Management,  and  103-43,  Utilization  of 
Personal  Property,  to  establish  policy 
and  procedures  applicable  to  the  ac¬ 
counting,  control  and  utilization  of  gov¬ 
ernment  property  used  by  HEW  contrac¬ 
tors  and  grantees. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di¬ 
rector  of  Procurement  and  Materiel 
Management,  OASAM,  Room  3340,  HEW 
North  Building,  Department  of  Health, 
Education,  and  Welfare,  330  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20201,  within  30  days  following  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  comments  submitted  pursuant 
to  this  notice  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  Procurement  and  Mate¬ 
riel  Management. 

Dated:  January  25,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  new  parts  would  read 
as  follows: 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  103-27— INVENTORY 
MANAGEMENT 

Subpart  103—27.54 — Accounting  and  Control  of 
Government  Property  Used  by  Contractors  and 
Grantees 

Sec. 

103-27.5400  Definitions. 

103-27.5401  Policy. 

103-27.5402  Accounting  for  Government 
personal  property  in  posses¬ 
sion  of  contractors. 

103-27.5403  'Contracting  officer’s  respon¬ 
sibilities. 

103-27.5404  Property  administrator’s  re¬ 
sponsibilities. 

103-27.5405  Report  of  loss,  damage,  or 
destruction  of  Government 
property. 

103-27.5406  Care  and  maintenance. 
103-27.5407  Vesting  title  to  property — re¬ 
search  contracts  with  non¬ 
profit  Institutions  and  or¬ 
ganizations. 

103-27.5408  Report  of  inventory  of  contracts 
and  Government-owned  per¬ 
sonal  property  held  by 
contractors. 

103-27.5409  Retention  of  records. 

103-27.5410  Accounting  for  Government- 
owned  personal  property 
loaned  to  grantees. 


Sec. 

103-27.5411  Report  of  Government-owned 
personal  property  loaned  to 
grantees. 

Subpart  103-27.54 — Accounting  and 

Control  of  Government  Property 

Used  by  Contractors  and  Grantees 

§  103—27.5400  Definitions. 

Definitions  of  such  terms  as  used  in 
this  subpart  are  as  follows: 

(a)  Expendable  property.  Categories 
or  specific  items  of  personal  property 
which  have  been  classified  expendable 
when  put  to  use  and  the  cost  or  ap¬ 
praised  value  thereof  is  charged  as  ex¬ 
pense. 

(b)  Nonexpendable  property.  Cate¬ 
gories  or  specific  items  of  personal  prop¬ 
erty  (generally  equipment)  which  for 
property  management  and/or  account¬ 
ing  purposes  are  to  be  carried  as  assets 
of  the  Government  until  disposed  of  by 
transfer,  donation,  or  sale. 

(c)  Sensitive  items.  Supplies  and 
materials  which  because  of  their  nature 
are  particularly  susceptible  to  misap¬ 
propriation  (such  as  portable  power 
tools,  slide  rules,  etc.)  or  because  they 
require  special  handling  (such  as  con¬ 
trolled  drug  products,  precious  metals, 
alcohols  suitable  for  human  consump¬ 
tion,  etc.) . 

(d)  Government-furnished  property. 
Property  in  the  possession  of  or  directly 
acquired  by  the  Government  and  deliv¬ 
ered  or  otherwise  made  available  to  a 
contractor. 

(e)  Accessory  items.  Items  that  facili¬ 
tate  or  enhance  the  operation  of  equip¬ 
ment  (e.g.,  remote  control  devices) . 

(f)  Auxiliary  items.  Items  (such  as 
motors)  without  which  the  basic  equip¬ 
ment  cannot  operate. 

§  103-27.5401  Policy. 

(a)  Each  operating  agency  and  the 
Office  of  the  Secretary  entering  into  con¬ 
tracts  under  which  Government  property 
is  provided,  will  require  under  the  terms 
of  the  contract  that  the  contractor  main¬ 
tain  property  accounting  records  and 
control  systems  for  recording  transac¬ 
tions  affecting  Government  property  to 
meet  the  requirements  of  this  subpart. 
The  terms  of  the  contract  shall  also  re¬ 
quire  that  the  contractor’s  system  for 
maintaining  accountability  for  property 
following  the  award  wiil  be  approved  by 
the  Contracting  Officer.  A  property  man¬ 
agement  officer  or  another  official  knowl¬ 
edgeable  of  property  accounting  systems 
shall  be  designated  to  serve  as  Property 
Administrator  for  the  contract  to  provide 
the  required  property  management  ex¬ 
pertise  and  to  determine  for  the  Con¬ 
tracting  Officer  the  adequacy  of  the  con¬ 
tractor’s  property  control  system.  This 
determination  shall  be  made  by  a  review 
of  the  system  at  the  contractor’s  facility 
or  by  a  review  of  a  detailed  description 
furnished  by  the  contractor. 

(b)  When  initiating  requests  for  pro¬ 
posals  for  negotiated  contracts  the  mini¬ 
mum  requirements  for  accounting  for 
Government  property  should  be  made 
known  to  prospective  contractors  (see 
§  3-56.609  of  the  HEW  Procurement 
Regulations) . 


(c)  The  prime  contractor  is  respon¬ 
sible  for  all  Government  property  in  the 
possession  or  control  of  the  subcon¬ 
tractor.  The  prime  contractor’s  property 
control  system  is  to  include  procedures 
to  insure  that  any  subcontractor  in  pos¬ 
session  or  control  of  Government  prop¬ 
erty  complies  with  the  provisions  of  this 
subpart  and  the  terms  of  the  prime  con¬ 
tract  under  which  the  Government  prop¬ 
erty  is  provided.  The  data  on  account¬ 
able  property  to  be  maintained  by  the 
contractor  and  the  Property  Adminis¬ 
trator  are  described  under  §  103-27.5402. 

§  103—27.5402  Accounting  for  govern¬ 
ment  personal  property  in  possession 
of  contractors. 

(a)  Accounting.  The  contractor’s  sys¬ 
tem  for  accounting  for  equipment  and 
supplies  must  meet  at  least  the  require¬ 
ments  for  documentation  and  property 
records  as  prescribed  by  the  Department. 

(1)  Identical  items  of  nonexpendable 
Government  property  in  a  contractor’s 
inventory  with  a  unit  value  of  under  $500 
may  be  grouped  on  a  single  property  rec¬ 
ord.  Individual  item  records,  however, 
shall  be  established  for  all  nonexpendable 
property  having  a  unit  value  in  excess  of 
$500.  Individual  item  records  should  be 
maintained  on  items  of  nonexpendable 
property  under  $500  when  maintenance 
is  a  factor,  required  for  effective  control 
(especially  items  such  as  cameras,  re¬ 
corders,  and  other  items  susceptible  to 
personal  use  whether  or  not  such  items 
cost  $100),  or  to  maintain  calibration 
data.  Separate  item  and  group  records 
shall  be  maintained  by  the  contractor  on 
equipment  for  each  DHEW  contract  held 
by  the  contractor.  Similar  records  shall 
be  established  for  nonexpendable  prop¬ 
erty  fabricated  from  components  pro¬ 
vided  by  the  Government  under  the  terms 
of  the  contract,  provided  the  product  is 
not  an  end  item  of  the  contract.  If  an 
item  is  recorded  as  nonexpendable  and 
the  acquisition  cost  later  drops  to  less 
than  $100,  the  Property  Administrator 
will  make  a  determination  regarding  ex- 
pendability.  A  similar  action  is  to  be 
taken  if  the  acquisition  cost  of  an  ex¬ 
pendable  item  having  all  other  charac¬ 
teristics  of  a  nonexpendable  item  reaches 
or  exceeds  $100.  For  consistency  during 
the  life  of  the  contract,  once  an  item 
has  been  classified  to  be  either  nonex¬ 
pendable,  expendable,  or  sensitive  at  the 
inception  of  or  during  the  life  of  the 
contract,  it  should  retain  that  classifica¬ 
tion.  A  change  in  classification  shall  be 
approved  by  the  contracting  officer.  Ex¬ 
tensions  of  contracts  may  be  the  basis 
for  item  reclassification.  All  property 
records  shall  include  the  contract  num¬ 
ber. 

(2)  All  expendable  Government  prop¬ 
erty  shall  be  recorded  in  accordance  with 
the  contractor’s  property  control  system 
as  follows: 

(i)  Property  issued;  directly  upon  re¬ 
ceipt.  Expendable  property,  either  Gov¬ 
ernment-furnished  or  contractor-ac¬ 
quired.  that  is  put  to  use  directly  upon 
receipt,  or  within  30  days  of  receipt,  is 
considered  consumed  or  expended  upon 
receipt.  The  documents  evidencing  ac¬ 
quisition,  receipt,  and  issue  to  the  user 
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will  be  accepted  as  adequate  property 
records. 

Cii)  Government  property  maintained 
in  stocks.  The  following  information 
shall  be  recorded  for  expendable  Govern¬ 
ment  property  in  excess  of  30  days  sup¬ 
ply  maintained  in  a  stores  inventory  by 
the  contractor: 

(a)  Contract  number; 

(b)  Name  or  description  of  item; 

(c)  Quantity  received; 

(d)  Date  received; 

(e)  Quantity  issued; 

(/)  Date  issued; 

(?)  Balance  on  hand; 

(h)  Posting  reference; 

(*)  Price;  and 

(?)  Disposition  action  taken. 

(iii)  Other  expendable  Government 
property.  For  other  expendable  property 
(such  as  small  tools,  protective  clothing, 
etc.  which  may  require  management  con¬ 
trol),  custodial  records  such  as  copies  of 
requisitions,  issue  receipts,  stock  record 
books,  etc.,  shall  be  maintained. 

(b)  Location  and  identification.  (1) 
The  contractor’s  property  control  system 
shall  contain  an  adequate  locator  system 
to  permit  location  of  nonexpendable  and 
sensitive  items  of  Government  property 
within  a  reasonable  time. 

(2)  Property  other  than  expendable 
items  shall  be  tagged  or  marked  to  iden¬ 
tify  it  to  be  Government  property.  When 
considered  necessary  by  the  Property 
Administrator  identification  markings 
should  also  refer  to  the  contract  number. 

§  103—27.5403  Contracting  officer’s  re¬ 
sponsibilities. 

(a)  The  contracting  officer  shall  ob¬ 
tain  from  the  head  of  the  procuring  ac¬ 
tivity  or  his  designee  the  designation  of 
a  qualified  property  administrator  (see 
1  103-27.5404)  for  each  contract  or  all 
contracts  under  his  jurisdiction.  Gen¬ 
erally  the  property  management  officer 
for  the  program  sponsoring  the  con¬ 
tract  should  be  designated  property 
administrator. 

(b)  The  contracting  officer  is  responsi¬ 
ble  for  making  available  to  the  property 
administrator  for  the  contract: 

(1)  A  copy  of  each  executed  contract, 
termination,  or  amendment  thereto  in¬ 
volving  the  use  or  acquisition  of  Govern¬ 
ment  property. 

(2)  Information  of  known  or  contem¬ 
plated  action,  or  of  any  situation,  which 
affects  the  control  or  accounting  for 
Government  property  used  or  acquired 
under  a  contract. 

(3)  A  copy  of  the  contractor’s  billing 
or  written  notification  of  the  acquisition 
of  property  title  to  which  is  to  be  vested 
in  the  Government  under  the  terms  of 
the  contract.  Form  HEW-565,  Report  of 
Property  Acquired  by  Contractor,  or 
other  authorized  form  approved  by  the 
Director  of  Procurement  and  Materiel 
Management,  OASAM,  providing  at  a 
minimum  identical  information,  shall  be 
completed  by  the  contractor  and  sub¬ 
mitted  with  his  voucher  or  bill.  Sufficient 
signed  copies  of  the  form  are  to  be  pro¬ 
vided  to  furnish  a  copy  to  the  financial 
accounting  office  to  post  the  value  in 
General  Ledger  Asset  Account  137.4  or 
140.4,  a  copy  for  the  contracting  officer’s 


file,  and  one  copy  for  the  property  man¬ 
agement  officer’s  (property  administra¬ 
tor)  file. 

(c)  The  contracting  officer  shall  as¬ 
sure  that  the  responsibilities  of  the  con¬ 
tractor  outlined  in  §1  103-27.5402  and 
103-27.5406,  are  made  known  to  the  con¬ 
tractor,  as  well  as  other  responsibilities 
related  to  accounting  for  Government 
property  deemed  necessary. 

§  103—27.5404  Properly  administrator's 
responsibilities. 

The  official  designated  to  be  a  prop¬ 
erty  administrator  and  serve  as  the 
contracting  officer’s  representative  for 
personal  property  management  shall  ap¬ 
prove  the  contractor’s  property  and  sup¬ 
ply  control  system  after  requiring  any 
modifications  necessary  to  meet  the  min¬ 
imum  requirements  as  prescribed  under 
§  103-27.5402.  Approval  or  requirements 
for  modification  shall  be  furnished  the 
contracting  officer.  When  modifications 
are  completed  satisfactorily,  the  property 
administrator  shall  notify  the  contract¬ 
ing  officer.  The  property  administrator 
shall  periodically  (at  least  annually), 
spot  check  the  system  during  the  course 
of  the  contract.  The  results  of  each  spot 
check  shall  be  reported  to  the  contract¬ 
ing  officer. 

(a)  Contract  property  control  record. 
Upon  approval  of  the  contractor’s  prop¬ 
erty  control  system  the  property  admin¬ 
istrator  shall  establish  and  maintain  a 
Contract  Property  Control  Record,  con¬ 
sisting  of  a  jacket  file  for  pertinent  pa¬ 
pers  and  documents,  and  a  voucher 
register  to  record  property  transaction 
documents  related  to  the  specific  con¬ 
tract.  The  contract  property  control  re¬ 
cord  shall  at  a  minimum  consist  of : 

(1)  Documents  providing  information 
on  such  subjects  as  the  review  and  ap¬ 
proval  of  the  contractor’s  property  con¬ 
trol  system,  dates  of  approval,  subse¬ 
quent  system  reviews,  findings  of  devia¬ 
tions,  and  completion  of  corrective 
action; 

(2)  A  copy  of  the  contract  or  provi¬ 
sions  thereof  establishing  requirements 
for  property  administration,  and  per¬ 
tinent  changes  as  they  occur; 

(3)  Copies  of  contractor’s  receipts 
(see  §  103-27.5403 (b)  (3) )  of  Govern¬ 
ment  property  as  well  as  other  docu¬ 
ments  reflecting  transactions  effecting 
the  contractor’s  accountable  property 
records  and  the  general  ledger  account 
are  to  be  contained  in  a  separate  folder 
within  the  contract  property  control 
record  jacket  file; 

(4)  Copies  of  inventories  of  Govern¬ 
ment  property; 

(5)  A  statement  of  closure  of  the  con¬ 
tract  property  account;  and 

(6)  Pertinent  correspondence  con¬ 
cerning  the  Government  property  re¬ 
lated  to  the  specific  contract. 

(b)  The  property  administrator  is  to 
ensure  that  the  records  containing  data 
on  Government  property  held  by  the 
contractor  are  properly  annotated  to  re¬ 
flect  the  disposition  of  property.  Dis¬ 
position  data  are  to  reflect  all  disposals 
of  property  authorized  by  the  contract¬ 
ing  officer  whether  the  disposal  took 


place  during  the  contract  period  or  as 
the  result  of  termination  or  completion 
of  the  contract. 

§  103—27.5405  Report  of  lose,  damage, 
or  destruction  of  Government  prop¬ 
erty. 

(a)  The  terms  of  the  contract  shall 
require  that  any  loss,  damage,  or  de¬ 
struction  of  Government  property  be  re¬ 
ported  immediately  to  the  contracting 
officer  by  the  contractor. 

(b)  Such  reports  shall  be  furnished 
the  property  administrator  by  the  con¬ 
tracting  officer  who  shall  investigate  each 
case  to  develop  facts  and  prepare  find¬ 
ings.  The  findings  shall  be  furnished  the 
contracting  officer  for  a  determination 
and  recommended  action  under  the 
terms  of  the  contract. 

§  103—27.5406  Care  and  maintenance. 

(a)  The  contractor,  under  the  terms 
of  the  contract,  shall  be  required  to 
maintain  and  administer,  in  accordance 
with  sound  business  practice,  a  program 
for  the  maintenance,  repair,  protection, 
and  proper  use  of  Government  property 
in  its  possession  or  control  until  relieved 
of  such  responsibility. 

(b)  The  contractor  is  responsible  for 
protecting  the  Government’s  interest  in 
any  warranties  or  guarantees  covering 
Government  property.  The  property 
administrator  through  the  contracting 
officer  shall  make  the  contractor  aware 
of  any  warranties  or  guarantees  appli¬ 
cable  to  Government-furnished  property. 

§  103—27.5407  Vesting  title  to  prop¬ 
erty — research  contracts  with  non¬ 
profit  institutions  and  organizations. 

This  section  implements  section  2  of 
Public  Law  85-934  (42  U.S.C.A.  1892). 
One  purpose  of  the  legislation  is  to  per¬ 
mit  a  reduction  in  the  administrative 
effort  related  to  the  control  of  equip¬ 
ment  purchased  with  contract  funds 
under  research  contracts  when  the  con¬ 
tracts  are  with  nonprofit  institutions  and 
organizations  as  described  in  paragraph 
(a)  and  (b)  of  this  section.  The  record¬ 
keeping  required  for  equipment  when  the 
Government  retains  title  may  be  elim¬ 
inated.  The  time  and  labor  involved  in 
the  redistribution  of  highly  specialized 
or  minor  items  of  equipment  may  be  re¬ 
duced  as  well  as  elimination  of  the  need 
to  relocate  equipment  when  relocation 
is  impractical  or  uneconomical  and  not 
required  for  other  research  programs  of 
the  Government.  Sufficient  administra¬ 
tive  flexibility  is  therefore  provided, 
when,  from  the  standpoint  of  increased 
research  effectiveness  and  in  the  absence 
of  other  departmental  or  governmental 
requirements,  it  is  desirable  to  trans¬ 
fer  title  to  equipment  to  a  research 
contractor. 

(a)  Vesting  title — educational  insti¬ 
tutions.  (1)  When  the  contract  is  for 
basic  or  applied  scientific  research  with 
a  nonprofit  educational  institution  of 
higher  learing,  and  Public  Law  85-934 
(42  U.S.C.A.  1892)  or  other  appropriate 
legislation  may  be  applied,  the  contract 
shall  provide  that  title  to  the  property 
authorized  to  be  purchased  or  fabricated 
by  use  of  contract  funds  shall  vest  in  the 
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contractor  without  further  obligation  to 
the  Government  upon  acquisition  or  as 
soon  as  feasible  thereafter. 

(2)  The  contract  shall  reserve  the 
right  to  require  the  contractor  to  trans¬ 
fer  title  of  equipment  costing  $1,000  or 
more  per  unit  to  the  Government  or  to  a 
third  party  named  by  the  Government, 
where  the  third  party  is  eligible  under 
existing  statutes.  The  reservation  shall 
provide  that  the  right  may  be  exercised 
at  any  time,  but  no  later  than  twelve 
(12)  months  following  the  final  fiscal  re¬ 
port,  or  special  equipment  report,  if  re¬ 
quired,  from  the  contractor  after  com¬ 
pletion  or  termination  of  the  contract. 

(3)  When  title  is  to  be  vested  in  the 
Government,  the  research  contract  shall 
specify  which  items  are  to  be  Govern¬ 
ment  property.  (For  example,  title  to 
Government  furnished  property  may  not 
be  transferred  to  the  contractor  unless 
specifically  authorized  by  statute.)  Dis¬ 
posal  of  Government  property  shall  be 
in  accordance  with  3  103-43.316. 

(b)  Vesting  title — other  than  educa¬ 
tional  institutions.  Title  to  property  pur¬ 
chased  with  contract  funds  where  the 
contract  is  for  the  conduct  of  basic  or 
applied  scientific  research  may,  in  ac¬ 
cordance  with  42  U.8.C.A.  1892,  be  vested 
in  the  contractor  and  accountability  as 
required  in  §  103-27.5402  waived  if  the 
contractor  is  a  nonprofit  organization 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  as  long  as  such  action 
is  considered  to  be  in  furtherance  of  the 
objectives  of  the  Government.  Vesting 
title  in  such  a  contractor  may  be  effected 
at  the  beginning,  during  the  course  of,  or 
at  the  end  of  a  contract  in  accordance 
with  the  terms  thereof.  When  title  to 
equipment  is  to  be  vested  in  the  con¬ 
tractor,  the  contract  shall  include  the 
following  supplementing  conditions: 

(1)  If  the  agreement  is  canceled  or 
terminated  prior  to  its  completion,  the 
Government  shall  have  the  right  to 
claim  any  or  all  property  on  hand  ac¬ 
quired  under  the  contract. 

(2)  If  work  under  the  contract  is  in¬ 
terrupted  by  unforeseen  events  or  cir¬ 
cumstances  for  a  period  anticipated  to 
exceed  90  days,  and  it  is  planned  that 
research  will  resume  at  a  later  date,  such 
property  shall  be  inventoried,  accounted 
for,  stored,  and  preserved  by  the  contra- 
tor  or  by  the  Government  sis  determined 
by  the  contracting  officer  until  research 
under  the  contract  is  resumed. 

(3)  If  it  is  anticipated  that  research 
will  be  interrupted  for  a  period  of  90  days 
or  more  at  the  time  of  preparing  the  con¬ 
tract,  the  contract  shall  provide  that  title 
to  the  property  is  to  be  vested  in  the 
Government.  At  such  time  as  the  project 
is  resumed  after  the  period  of  inter¬ 
ruption  and  it  is  assumed  that  the  project 
will  be  concluded  under  the  terms  of  the 
contract,  title  may  be  transferred  to  the 
contractor  within  the  criteria  of  sub- 
paragraph  (4)  of  this  paragraph. 

ft)  Whenever  under  subparagraphs 
(2)  and  (3)  of  this  paragraph,  the  Gov¬ 
ernment  has  retained  title  to  the  prop¬ 
erty  or  required  that  the  property  be  in¬ 
ventoried  and  held  for  further  use  and 
it  is  decided  that  the  research  is  not  to 


be  resumed  under  the  original  agree¬ 
ment  and  that  agreement  is  canceled  or 
terminated,  the  property  is  to  be  disposed 
of  under  provisions  of  3  103-43.316  of 
this  chapter.  Or,  if  the  contractor  certi¬ 
fies  that  he  will  continue  the  research 
on  his  own  initiative  and  it  is  certified 
by  the  head  of  the  program  responsible 
for  the  contract  that  it  is  to  the  advan¬ 
tage  of  the  Government  for  the  research 
to  be  continued  in  this  manner,  title  to 
the  property  may  be  vested  in  the  con¬ 
tractor. 

(4)  Title  to  property  should  be  vested 
in  the  contractor,  provided  the  conditions 
in  this  §  103-27.5407 (b)  are  met,  and 
when  there  exists  one  of  the  circum¬ 
stances  below : 

(i)  The  items  of  property  are  so  spe¬ 
cial  in  nature  that  there  is  no  probability 
of  use  under  another  contract  or  of  fur¬ 
ther  use  to  the  Government; 

(ii)  The  anticipated  useful  life  of  the 
property  as  determined  by  the  head  of 
the  sponsoring  program  will  have  been 
realized  by  the  time  the  contract  is  com¬ 
pleted  and  the  estimated  residual  value 
would  not  be  sufficient  to  warrant  the 
administrative  cost  of  disposal  by  the 
sponsoring  organization  if  title  is  re¬ 
tained  or  taken; 

(iii)  There  is  reasonable  expectation 
of  continuing  HEW  support  for  research 
by  the  contractor  throughout  the  re¬ 
maining  useful  life  of  the  property  fol¬ 
lowing  completion  of  the  contract,  and 
there  is  a  written  determination  to  this 
effect  by  the  head  of  the  program  spon¬ 
soring  the  research;  or 

(iv)  The  nature  of  the  equipment  and 
the  contractor’s  research  program  makes 
it  reasonable  to  expect  that  the  property 
will  continue  to  be  devoted  to  research 
programs  of  interest  to  the  Government 
upon  termination  of  HEW  program  sup¬ 
port:  Provided,  That 

(a)  A  reasonable  check  of  program 
activities  indicates  that  there  is  no  fore¬ 
seeable  need  for  the  equipment  else- 
w'here  by  other  programs  of  the  depart¬ 
ment; 

(b)  A  certificate  is  obtained  from  the 
contractor,  and  maintained  in  the  per¬ 
manent  contract  file,  that  he  intends  to 
continue  to  use  the  equipment  on  re¬ 
search  activities  of  interest  to  the  Gov¬ 
ernment;  and 

(c)  A  statement  that  the  contractor 
will  not  charge  against  Government 
funds  (either  as  direct  or  indirect  cost) 
depreciation  or  use  charges  for  equip¬ 
ment  furnished  or  that  portion  of  equip¬ 
ment  which  has  been  acquired  with  Fed¬ 
eral  funds  unless  as  otherwise  permitted 
in  the  Principles  of  Reimbursement  for 
Provider  Costs  regarding  hospitals 
and  nursing  homes  providing  Medicare 
services. 

(c)  Other  legislative  authority.  Title 
to  property  may  be  vested  in  a  contractor 
when  the  legislation  for  the  program  spe¬ 
cifically  provides  for  the  vesting  of  title 
to  property.  However,  the  considerations 
in  this  §  103-27.5407  are  applicable. 

(d)  Exception.  Whenever  the  research 
contract  may  result  in  the  production 
of  a  mold,  pattern,  or  the  design  and  fab¬ 
rication  of  a  special  piece  of  production 


equipment  which  will  serve  as  a  proto¬ 
type  in  the  manufacture  of  an  end  item 
needed  by  the  Government,  the  contract 
is  to  indicate  that  title  to  the  mold,  pat¬ 
tern,  etc.  will  be  vested  in  the  Govern¬ 
ment  for  retention  at  the  completion  of 
or  termination  of  the  contract. 

§  103—27.5408  Report  of  inventory  of 
contracts  and  Government-owned  per¬ 
sonal  property  held  by  contractors. 

(a)  Purpose.  The  report  is  to  provide 
management  with  data  regarding  the 
value  of  nonexpendable  and  expendable 
Government  property  held  by  contrac¬ 
tors  at  the  end  of  each  fiscal  year.  To 
prepare  the  report,  the  requirements  for 
the  data  described  in  paragraph  (b)  of 
this  section  shall  be  included  in  each 
contract  when  the  terms  provide  for  the 
issuance  of  Government-owned  non¬ 
expendable  property  and  supplies,  and/or 
the  contractor  is  authorized  to  acquire 
such  property  for  use  under  the  contract 
and  title  vests  in  the  Government. 

(b)  Inventory — (1)  Nonexpendable 
property.  Each  contractor  is  to  furnish 
the  contracting  officer  an  annual  inven¬ 
tory  listing  the  items  and  the  value  of 
Government  property  on  hand  based  on 
a  physical  inventory.  The  inventory 
should  be  as  of  June  30  each  year.  At  the 
time  the  inventory  is  furnished,  the  con¬ 
tractor  is  to  identify  units  of  nonexpend¬ 
able  property  for  which  there  is  no  fore¬ 
seeable  need  under  the  contract.  Such 
property  is  to  be  made  available  for  re¬ 
distribution  within  the  Department,  for 
other  Department  contracts,  or  as  ex¬ 
cess  for  redistribution  to  other  Federal 
agencies  in  accordance  with  §  103-43.316 
of  this  chapter. 

(2)  Supplies.  Stores  inventories  of  ex¬ 
pendable  items  of  Government  property 
shall  be  listed  and  reported  annually. 
The  special  provisions  of  the  contract 
shall  require  that  inventories  of  such 
materials  acquired  for  use  under  the 
contract  be  maintained  separately  from 
contractor-owned  materials.  Expandable 
property  is  defined  in  3  103-27.5400(a) . 

(3)  Certification  and  reconciliation. 
(i)  The  contractor  shall  certify  the  date 
the  inventory  of  Government  property 
was  completed,  and  identify  units  of  idle 
nonexpendable  property  and  unrequired 
line  items  of  expendable  property.  The 
contractor  shall  also  certify  that  all  Gov¬ 
ernment  property  is  needed  for  per¬ 
formance  under  the  contract.  The 
certification  is  to  be  part  of  the  report 
of  inventory  and  a  copy  is  to  be  kept  in 
the  contract  file.  A  copy  of  the  certified 
inventory  Is  to  be  furnished  the  property 
administrator  by  the  contracting  officer. 

(ii)  The  property  administrator  shall 
ensure  that  the  fiscal  office  is  furnished 
a  copy  for  reconciliation  with  the  gen¬ 
eral  ledger  asset  accounts  137.4  or  140.4, 
Federal  Property  in  the  Custody  of  Con¬ 
tractors.  These  accounts  are  described  in 
Chapter  4-20  of  the  HEW  Accounting 
Manual. 

(c)  Termination  or  completion  inven¬ 
tory.  At  the  time  of  termination  or  com¬ 
pletion  of  the  contract  and  before  final 
settlement  and  property  disposal  action 
is  initiated,  an  inventory  of  all  Govern¬ 
ment  property  including  supplies  and 
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materials  as  well  as  nonexpendable 
equipment  shall  be  made  and  furnished 
the  contracting  officer  in  accordance  with 
§  103-43.316  of  this  chapter. 

(d)  Report  preparation.  The  program 
administering  the  contract  shall  use  the 
format  in  §  103-27.4953-5  for  the  prepa¬ 
ration  of  the  Report  of  Inventory  of  Con¬ 
tracts  and  Government-owned  Property 
Held  by  Contractors.  The  report  is  to  be 
submitted  to  the  Office  of  Procurement 
and  Materiel  Management,  OASAM.  The 
report  shall  be  submitted  within  60  days 
following  the  close  of  each  fiscal  year. 

§  103—27.5409  Retention  of  records. 

The  below  listed  records  of  equipment 
and  supplies  shall  be  retained  by  con¬ 
tractors  and  subcontractors  during  the 
life  of  the  contract  and  for  the  periods 
designated  following  termination  or  com¬ 
pletion  of  the  contract: 

(a)  Stores  requisitions  for  materials, 
supplies,  equipment,  and  services;  retain 
2  years. 

(b)  Work  orders  for  maintenance  and 
other  services;  retain  4  years. 

.  (c)  Equipment  records,  consisting  of 
equipment  utilization  and  status  reports, 
and  equipment  repair  order;  retain  4 
years. 

(d)  Expendable  property  records,  re¬ 
flecting  accountability  for  the  receipt  and 
use  of  material  in  performance  of  the 
contract;  retain  4  years. 

(e)  Receiving  and  inspection:  Report 
records,  consisting  of  reports  reflecting 
receipt  and  inspection  of  supplies,  equip¬ 
ment  and  materials;  retain  4  years. 

(f)  Purchase  order  files  for  supplies, 
equipment,  materials  or  services  to  be 
used  in  the  performance  of  the  contract 
or  subcontract;  retain  4  years. 

(g)  Production  records  of  quality  con¬ 
trol  reliability  and  inspection;  retain  4 
years. 

§  103—27.5410  Accounting  for  Govern¬ 
ment-owned  personal  property  loaned 
to  grantees. 

Under  certain  circumstances  HEW 
grantees  may  be  loaned  Government  per¬ 
sonal  property  for  use  in  connection  with 
the  grant.  Refer  to  §  103-43.320  of  this 
chapter.  Such  property  is  to  be  accounted 
for  in  the  same  manner  as  contractor 
held  Government-owned  personal  prop¬ 
erty  described  in  this  Subpart  103-27.54 
except  the  provisions  of  §  103-27.5407 
concerning  vesting  of  title  do  not  apply. 
Only  title  to  property  acquired  from 
grant  funds  may  be  transferred  to  the 
grantee.  (Refer  to  Chapter  1-410,  Grants 
Administration  Policy  Manual.)  Property 
records  maintained  on  Government- 
owned  property  loaned  to  grantees  are 
subsidiary  to  general  'ledger  accounts 
137.5  and  140.5.  Refer  to  section  4-20-30, 
HEW  Accounting  Manual. 

§  103—27.5411  Report  of  Government- 
owned  personal  property  loaned  to 
grantees. 

An  inventory  report  such  as  described 
under  §  103-27.5408  shall  be  submitted 
accordingly  as  a  separate  report.  Use  the 
same  format. 


SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  1 03—43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  103—43.3 — Utilization  of  Excess 

Sec. 

103-43.316  Contractor  inventory. 
103-43.316-1  Utilization. 

103-43.320  Use  of  excess  property  on  con¬ 
tracts  and  grants. 

103-43.350  Disposal  of  Government-owned 
property  loaned  to  grantees. 

Subpart  103-43.3 — Utilization  of 
„  Excess 

§  103—43.316  Contractor  inventory. 

The  term  “contractor  inventories”  is 
defined  in  §  103-27.5003-1  (k)  of  this 
chapter. 

§  103 — 43.316—1  Utilization. 

Inventories  of  expendable  and  non¬ 
expendable  contractor  inventories  of 
Government-owned  property  no  longer 
required  for  the  performance  of  a  con¬ 
tract  are  to  be  made  available  for  re¬ 
distribution  for  further  use  by  the  Gov¬ 
ernment.  An  inventory  following  comple¬ 
tion  or  termination  or  at  any  time  during 
the  contract  period  is  to  be  submitted  by 
the  contractor  to  the  office  administering 
the  contract  in  accordance  with  in¬ 
structions  of  the  contracting  officer 
or  the  property  administrator  (§  103- 
27.5401  of  this  chapter).  The  inventory 
shall  provide  sufficient  data  to  meet  the 
requirements  for  the  preparation  of 
Standard  Form  120,  Report  of  Excess 
Personal  Property.  Refer  to  FPMR  Sub¬ 
part  101-43.3.  Upon  receipt  of  the  list¬ 
ings,  the  following  actions  to  dispose  of 
the  inventory  shall  be  taken  by  the 
property  administrator  or  property  man¬ 
agement  officer  for  the  program  admin¬ 
istering  the  contract: 

(a)  Contractor  inventories  available 
for  redistribution  are  to  be  processed  as 
unrequired  property  for  redistribution  to 
activities  of  the  Department  in  accord¬ 
ance  with  the  criteria  provided  in  §  1  OS- 
43. 102.  Redistribution  will  also  include 
making  such  property  available  for  use 
under  an  existing  contract  or  proposed 
contract  projects,  when  the  Government 
has  reserved  the  right  under  the  terms  of 
such  contracts  to  issue  Government 
property.  While  there  may  be  circum¬ 
stances  when  the  terms  of  the  contract 
or  legislation  provide  that  unrequired 
contractor  inventories  may  be  retained 
or  disposed  of  by  the  contractor,  disposal 
criteria  in  FPMR  §  101-43.316  of  this 
title  is  to  be  followed. 

(b)  Consideration  of  the  cost  of  han¬ 
dling.  crating,  and  shipping  shall  be  com¬ 
pared  with  the  value  of  the  property,  de¬ 
preciation  considered  when  selecting 
property  for  further  utilization  by  the 
Government.  Decisions  not  to  make  re¬ 
distribution  shall  be  documented.  The 
document  containing  the  reasons  for 
the  action  is  to  be  maintained  with  the 
contract  file.  The  document  is  to  be  ex¬ 
ecuted  by  the  property  administrator  and 
the  contracting  officer.  If  further  Gov¬ 
ernment  use  is  found  for  property,  the 
transfer  procedures  for  redistribution 
within  the  Department  (§  103-43.102) ,  or 


to  the  other  Federal  agencies  (FPMR 
Subpart  101-43.3)  shall  apply. 

(c)  When  Government-owned  con¬ 
tractor  inventory  is  determined  to  be 
scrap  or  salvage  by  the  property  admin¬ 
istrator,  the  property  is  to  be  sold  (FPMR 
Section  101-45.301).  The  proceeds  from 
the  sale  are  generally  covered  or  credited 
into  the  Treasury  as  miscellaneous  re¬ 
ceipts,  however,  exceptions  are  outlined 
in  FPMR  §  101-45.307.  Government- 
owned  contractor  inventory  determined 
by  the  property  administrator  to  have  no 
commercial  value  under  the  criteria  in 
§  103-44.501  Donation  to  public  bodies. 
and  5  103-45.501  Abandonment  or  de¬ 
struction  of  surplus  property,  may  be 
disposed  of  accordingly.  A  public  body 
is  defined  in  FPMR  section  101-44.201-14. 
Abandonment  at  the  contractor’s  facility 
is  subject  to  the  terms  of  the  contract. 
Refer  to  §  3-56.610  of  this  title. 

(d)  Government-owned  contractor  in¬ 
ventories  not  required  by  the  Department 
or  other  Federal  agencies  and  determined 
to  be  surplus  by  the  property  adminis¬ 
trator  (excess  property  not  reportable  to 
GSA)  and  by  GSA  for  property  reported 
excess  to  GSA,  are  to  be  made  available 
for  donation  for  Health,  Education,  and 
Civil  Defense  purposes  in  accordance 
with  8  103-43.318  and  Subpart  101-44.3 
of  this  title. 

(e)  Surplus  Government-owned  con¬ 
tractor  inventory  not  otherwise  disposed 
of  may  be  disposed  of  by  sale  subject  to 
the  following  limitations: 

(1)  Retention  of  the  inventory  by  the 
contractor  or  subcontractor  shall  be  at  a 
price  no  less  than  that  which  could  be 
realized  if  offered  for  competitive  sale, 
provided  that  the  terms  of  the  contract 
permit  retention  under  such  terms.  The 
retention  must  be  approved  by  the  con¬ 
tracting  officer,  and  property  adminis¬ 
trator. 

(2)  When  the  inventory  will  not  be 
retained  by  the  contractor  or  subcon¬ 
tractor,  but  is  to  be  sold.  Subparts  101- 
45.3  and  103-45.3  of  this  chapter  apply.  If 
it  is  anticipated  that  the  inventory  will  be 
large  or  require  extensive  administrative 
effort  on  the  part  of  the  GSA  sales  or¬ 
ganization  to  make  disposition,  GSA 
should  be  alerted  as  far  in  advance  as 
practicable  of  the  probable  date  of  avail¬ 
ability.  GSA  is  also  to  be  advised  that  un¬ 
less  otherwise  justified  by  the  contract¬ 
ing  officer  or  property  administrator  and 
agreed  to  by  the  contractor,  such  prop¬ 
erty  is  to  be  removed  within  60  days  or 
sooner  following  conclusion  of  the  ad¬ 
ministrative  processes  related  to  the  ter¬ 
mination  or  conclusion  of  the  contract.. 

(3)  If  GSA  authorizes  the  Department 
to  dispose  of  the  property  by  sale,  in 
addition  to  Subpart  101-45.3  of  this  title, 
the  following  rules  apply  i 

(i)  Sale  of  contractor  inventory  shall 
be  by  competitive  bid.  Contractor  inven¬ 
tory  of  Government  property  shall  not 
be  sold  to  persons  known  to  be  officers 
or  employees  of  the  Department,  their 
agents  or  members  of  their  immediate 
household. 

(ii)  When  the  original  acquisition  cost 
of  serviceable  material  available  for  sale 
at  any  one  time  at  any  one  location  is 
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$25,000  or  more,  the  contractor  shall 
publish  a  notice  of  proposed  sale  a  rea¬ 
sonable  time  in  advance  of  such  sale  in 
a  newspaper  of  general  circulation  in 
the  locality  in  which  the  property  is 
located  or  as  otherwise  instructed  by 
the  contracting  officer. 

(iii)  Disposal  of  substantial  quantities 
of  material  by  the  contractor  for  the 
Government  shall  be  subject  to  prior  ap¬ 
proval  by  the  contracting  officer  in  ac¬ 
cordance  with  established  criteria,  or  in 
the  absence  of  such  criteria,  when  the 
acquisition  costs  of  material  available 
for  disposal  at  any  one  location  is  in 
excess  of  $50,000. 

(iv)  New  items  of  contractor-acquired 
property  for  which  the  Government  does 
not  have  a  requirement  should  be  re¬ 
turned  to  the  vendor  for  full  credit  less 
the  supplier’s  restocking  charge  or  15 
percent  of  cost  whichever  is  less.  Such 
action  must  be  authorized  by  the  con¬ 
tracting  officer  and  appropriate  credits 
applied  to  the  cost  of  the  contract  where 
the  Government  has  not  reimbursed  the 
contractor. 

§  103—43.320  Use  of  excess  property  on 
contracts  and  grants. 

(a)  The  use  of  excess  personal  prop¬ 
erty  in  cost-reimbursement  type  con¬ 
tracts  will  be  handled  in  accordance  with 
applicable  procurement  regulations. 

(b)  (1)  The  use  of  excess  personal 
property  by  grantees  will  be  limited  gen¬ 
erally  to  the  following  situations; 

(1)  Excess  items  which  are  approved 
as  part  of  the  grant  proposal; 

Cii)  When  it  has  been  determined  that 
the  use  of  excess  items  will  result  in  sub¬ 
stantial  savings ;  and/or 

(iii)  The  use  of  excess  items  will  avoid 
a  delay  in  the  start  of  action  under  the 
grant. 

(2)  Upon  approval  by  the  Federal  offi¬ 
cial  of  the  grantor  agency  authorized  to 
approve  the  grant,  the  SF-122  will  be 
executed  by  the  agency  property  ac¬ 
countable  official. 

(c)  Accountability  for  excess  items 
made  available  to  grantees  shall  be  es¬ 
tablished  in  accordance  with  policies  out¬ 
lined  in  Subpart  103-27.54  of  this  chap¬ 
ter,  except  that  part  covering  the  “vest¬ 
ing  of  title”  shall  not  be  applicable  as  the 
title  to  excess  property  in  the  hands  of 
grantees  shall  remain  vested  in-  the 
Government. 

(d)  Government  furnished  property 
no  longer  needed  by  the  grantee  shall  be 
handled  as  any  other  unrequired  prop¬ 
erty  and  utilization  or  disposal  action 
taken  in  accordance  with  current  regu¬ 
lations. 

§  103—43.350  Disposal  of  Government- 
owned  property  loaned  to  grantees. 

Title  to  equipment  loaned  to  a  grantee 
is  in  the  Government  and  when  the  prop¬ 
erty  becomes  available  for  disposal  by 
the  Government  as  the  result  of  Inter¬ 
ruption,  termination,  or  completion  of 
the  grant,  It  shall  be  utilized  or  disposed 
of  under  the  criteria  stated  In  S  103- 
43.316-1. 

(FR  Doc.72-1366  Filed  1-28-72; 8: 49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  160  ] 

•  [CGFR  72-6] 

SPECAL  PURPOSE  WATER  SAFETY 
BUOYANT  DEVICES 

Proposed  Revision  of  Listing  and 
Labeling  Procedures 

The  Coast  Guard  is  considering 
amendments  to  its  regulations  concern¬ 
ing  listing  and  labeling  of  special  pur¬ 
pose  water  safety  buoyant  devices  to  re¬ 
flect  a  change  in  the  name  of  the 
recognized  laboratory,  to  ensure  dis¬ 
closure  of  test  information  to  the  Coast 
Guard  and  to  clarify  administrative 
procedure. 

Interested  persons  are  invited  to  sub¬ 
mit  written  views,  data,  arguments,  ob¬ 
jections  or  comments  to  U.S.  Coast  Guard 
(CMC/82),  Room  8234,  400  Seventh 
Street  SW„  Washington,  DC  20590.  All 
communications  received  within  45  days 
after  the  date  of  publication  of  this  notice 
in  the  Federal  Register  will  be  fully  con¬ 
sidered  before  final  action  is  taken  on 
this  notice.  Each  submission  should 
identify  the  notice  (CGFR  72-5)  and  the 
section,  give  reasons  for  any  recom¬ 
mendations,  and  include  proponent’s 
name  and  address.  The  proposed  amend¬ 
ments  may  be  changed  in  the  light  of 
comments  received. 

Copies  of  all  written  communications 
vail  be  available  for  examination  at  U.S. 
Coast  Guard  Headquarters,  in  Room 
8234,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C. 

It  is  proposed  to  amend  §  160.064-5 

(a)(1)  to  reflect  merger  of  the  formerly 
recognized  laboratory.  Yacht  Safety  Bu¬ 
reau,  into  Underwriters’  Laboratories. 

Section  160.064-7  would  be  revised  to 
provide  for  disclosure  of  test  data  neces¬ 
sary  for  Coast  Guard  evaluation  and  ap¬ 
proval,  for  Coast  Guard  review,  and  for 
consultation  with  the  Commandant. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  160  of  Chapter 
I  of  Title  46  of  the  Code  of  Federal  Regu¬ 
lations  as  follows: 

1.  By  revising  §  160.064-5(a)  (1)  to 
read  as  follows: 

§  160.064—5  Recognized  laboratory. 

(a)  •  *  * 

(1)  Underwriters’  Laboratories,  Inc., 
Marine  Department  Tampa  East  Indus¬ 
trial  Park,  2602  Tampa  East  Boulevard, 
Tampa,  FL  33619. 

*  *  •  *  » 

2.  By  revising  §  160.064-7  to  read  as 
follows: 

§  160.061—7  Procedure  for  listing  and 
labeling. 

(a)  Maufacturers  having  a  special 
purpose  water  safety  buoyant  device, 
which  they  consider  has  characteristics 
particularly  valuable  for  a  special  pur¬ 


pose  and  also  is  suitable  for  general  use 
on  motorboats  of  Classes  A,  1  or  2,  not 
carrying  passengers  for  hire,  may  make 
application  for  listing  and  labeling  of 
such  product  as  a  special  purpose  water 
safety  device  for  the  activity  specified 
by  addressing  a  request  directly  to  a  lab¬ 
oratory  listed  in  S  160.064-5  (a)  (1) .  The 
request  shall  include  permission  for  the 
laboratory  to  furnish  a  complete  test  re¬ 
port  together  with  a  description  of  the 
manufacturer’s  quality  control  proce¬ 
dures  to  the  Commandant. 

(b)  The  laboratory  informs  the  sub¬ 
mitter  as  to  the  requirements  for  inspec¬ 
tion,  examinations,  and  testing  neces¬ 
sary  for  such  listing  and  labeling.  Hie 
Coast  Guard  or  the  laboratory  may  make 
tests  in  addition  to  those  specified  in  any 
specifications  or  standards  to  determine 
if  the  device  is  actually  suited  for  the 
purpose  intended.  The  costs  in  connec¬ 
tion  with  the  examinations,  tests,  inspec¬ 
tions,  listing,  and  labeling  must  be  borne 
by  the  manufacturer. 

(c)  The  U.S.  Coast  Guard  reviews  the 
test  report  and  the  manufacturer’s  qual¬ 
ity  control  procedures  to  determine  if  the 
device  meets  the  requirements  in  §  160.- 
064-3.  The  Commandant  notifies  the  lab¬ 
oratory  if  the  device  is  approved  and 
that  it  may  be  marked  as  being  Coast 
Guard  approved.  Notice  of  Coast  Guard 
approval  will  be  published  in  CG-190. 

(d)  If  disagreements  concerning  pro¬ 
cedural,  technical,  or  inspection  questions 
arise  over  U.S.  Coast  Guard  approval  re¬ 
quirements  between  the  manufacturer 
and  the  laboratory,  the  opinion  of  the 
Commandant  shall  be  requested  by  the 
laboratory. 

(e)  The  manufacturer  or  the  labora¬ 
tory  may  at  any  time  request  clarifica¬ 
tion  or  advice  from  the  Commandant  on 
any  question  which  may  arise  regarding 
manufacturing  and  approval  of  approved 
devices. 

These  amendments  are  proposed  under 
the  authority  of  46  U.S.C.  369,  375,  390b, 
404,  416,  481,  489,  526p,  49  U.S.C.  1655 
(b)(1);  49  CFR  1.4(b),  1.46(b). 

Dated:  January  13,  1972. 

W.  F.  Rea,  III, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

(FR  Doc.72-1356  Filed  l-28-72;8:48  am] 


Federal  Highway  Administration 
[  49  CFR  Part  394  1 

[Docket  No.  MC-36;  Notice  72-1] 

HIGHWAY  ACCIDENTS 

Proposed  Revision  of  Procedures  for 
Notification,  Reporting,  and  Recording 

The  Director,  Bureau  of  Motor  Carrier 
Safety,  is  considering  revising  the  Motor 
Carrier  Safety  Regulations  so  that  the 
accident-reporting  requirements  of  Part 
394  will  (1)  apply  to  all  carriers  by  motor 
vehicle  engaged  in  Interstate  or  foreign 
commerce,  including  private  carriers 
(who  are  now  exempted) ;  (2)  increase 
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the  minimum  amount  of  property  dam¬ 
age  in  a  reportable  accident  from  the 
present  $250  to  $1,000;  (3)  provide  a 
more  comprehensive  definition  of  the 
term  “reportable  accident”;  (4)  require 
more  detailed  immediate  telephone  noti¬ 
fication  of  facts  of  fatal  accidents;  (5) 
delete  the  requirement  for  annual  reports 
by  private  carriers;  and  (6)  revise 
accident-reporting  forms  to  improve 
clarity  and  facilitate  automatic  data 
processing  of  information  furnished  on 
those  forms. 

The  proposal  would  require  private 
carriers  of  property  to  file  accident  re¬ 
ports.  This  aspect  represents  a  major  new 
departure;  although  private  carriers 
constitute  the  largest  segment  of  the 
interstate  truck  transportation  industry 
(there  are  more  than  93,000  private  car¬ 
riers  in  a  total  of  some  160,000  interstate 
motor  carriers) ,  the  Motor  Carrier  Safety 
Regulations  historically  have  not  re¬ 
quired  them  to  file  accident  reports.  The 
Bureau  is  concerned  because  the  data 
base  upon  which  much  of  its  activity 
rests  consists  solely  of  input  from  the 
smaller  for  hire,  segment  of  the  industry. 
This  situation  raises  the  possibility  that 
the  data  base  may  have  an  inherent  bias 
that  renders  it  difficult  to  focus  precisely 
on  the  safety  issues  the  Bureau  must 
meet.  It  is  possible  that  private  carriers 
may  have  safety  problems  that  are  con¬ 
siderably  different  from  those  of  common 
and  contract  carriers.  Under  the  existing 
system,  however,  the  Bureau  has  no 
quantitative  method  of  determining 
whether  that  is  the  case.  The  Director 
proposes  to  shed  more  light  on  the  safety 
environment  by  extending  the  accident¬ 
reporting  requirements  to  private  car¬ 
riers.  By  doing  so,  he  would  not  impose 
any  substantially  novel  burden  on  those 
carriers,  since  they  now  file  accident  re¬ 
ports  with  their  liability  insurers  and 
State  agencies. 

As  noted  above,  the  proposal  would 
delete  the  requirement  for  filing  reports 
on  accidents  which  result  in  property 
damage  in  the  $250  to  $1,000  range.  It 
has  become  evident  that  an  accident 
resulting  in  property  damage  within  that 
range  can  no  longer  be  regarded  as  a 
serious  one  for  reporting  purposes.  Infla¬ 
tion  in  general  and  automotive  repair 
costs  in  particular  have  escalated  to 
render  the  $250-plus  accident  relatively 
insignificant  in  terms  of  its  safety 
analysis  potential  or  risk  to  life  and  limb. 
Therefore,  the  Director  is  considering 
raising  the  figure  to  $1,000. 

Those  parts  of  the  proposed  revision 
relating  to  the  definition  of  reportable 
accidents  and  to  telephone  notification 
in  case  of  fatal  accidents  are  largely 
clarifications  of  what  and  how  events  are 
to  be  reported  and  should  impose  no  sub¬ 
stantial  new  burden  upon  any  carrier. 

The  present  accident  reports  have 
proved  to  be  a  vital  source  of  information 
upon  which  the  Bureau  administers  its 
regulatory  program.  However,  the  cur¬ 
rent  report  form  may  be  obsolete  and 
may  need  revision  to  meet  requirements 
of  anticipated  future  Bureau  activities. 


The  present  process  of  receiving,  proc¬ 
essing,  and  oodifying  of  information,  per¬ 
formed  manually,  appears  to  be  too  cum¬ 
bersome  if  the  Bureau  secures  the  broad¬ 
ened  data  base  which  is  essential  to  pro¬ 
vide  a  true  picture  of  carriers’  safety 
performance.  Hence  the  Bureau  is  con¬ 
sidering  a  revision  of  the  report  form 
so  that  information  supplied  by  carriers 
who  file  the  form  can  easily  be  fed  into, 
and  processed  by,  automatic  data  proc¬ 
essing  machines.  Copies  of  the  proposed 
new  form  will  be  available  for  inspec¬ 
tion  by  interested  persons  at  the  Bureau’s 
Washington  headquarters  and  its  field 
offices. 

Interested  persons  are  invited  to  give 
their  views  on  the  proposal  discussed 
herein.  Communications  should  iden¬ 
tify  the  docket  and  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Director,  Bureau  of  Motor  Carrier  Safe¬ 
ty,  Washington,  D.C.  20590.  Communica¬ 
tions  received  on  or  before  April  14,  1972, 
will  be  considered  before  further  action 
is  taken  on  the  proposal.  All  comments 
received  will  be  available  for  examina¬ 
tion  at  Room  4136,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  both  before 
and  after  the  closing  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  Part  394  of  the 
Motor  Carrier  Safety  Regulations  (Sub¬ 
chapter  B  of  Chapter  IH  in  Title  49, 
CFR)  to  read  as  set  forth  below. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  sec.  220,  Interstate 
Commerce  Act,  as  amended,  49  U.S.C.  320, 
sec.  6.  Department  of  Transportation  Act, 
49  U.S.C.  1655,  delegations  of  authority  at 
49  CFR  1.48  and  49  CFR  389.4) 

Issued  on  January  18,  1972. 

Robert  A.  Kaye, 
Director, 

Bureau  of  Motor  Carrier  Safety. 

PART  394— NOTIFICATION,  REPORT¬ 
ING  AND  RECORDING  OF  HIGH¬ 
WAY  ACCIDENTS 

Sec. 

394.1  Scope  of  the  rules  In  this  part. 

394.3  Definition  of  “reportable  accident”. 
394.5  Immediate  notification  of  fatal  acci¬ 
dents. 

394.7  Reporting  of  accidents. 

394.9  Notice  of  death  after  filing  report. 
394.11  Accident  register. 

394.13  Assistance  In  Investigations  and  spe¬ 
cial  studies. 

Authority  :  The  provisions  of  this  Part  394 
issued  under  sec.  204,  Interstate  Commerce 
Act,  49  U.S.C.  304,  sec.  220,  Interstate  Com¬ 
merce  Act,  49  U.S.C.  320,  Bee.  6,  Department 
of  Transportation  Act,  49  Ufi.C.  1655. 

§  394.1  Scope  of  the  rules  in  thig  part. 

(a)  The  rules  in  this  part  establish 
duties  of  motor  carriers  to  make  reports 
and  keep  records  of  accidents  which  oc¬ 
cur  during  their  operations. 

(b)  The  rules  in  this  part  apply  to  all 
motor  carriers. 

(c)  Related  rules  pertaining  to  the 
filing  of  incident  and  accident  reports 
by  motor  carriers  transporting  hazardous 
materials  are  set  forth  in  Part  171  of 
this  title. 


§  394.3  Definition  of  “reportable  acci¬ 
dent”. 

A  “reportable  accident”  is  an  occur¬ 
rence  involving  a  motor  vehicle  in  the 
interstate,  foreign,  or  intrastate  opera¬ 
tion  of  a  motor  carrier  (other  than  an 
occurrence  involving  only  boarding  or 
alighting  from  a  stationary  motor  vehi¬ 
cle  or  the  loading  or  unloading  of  cargo) 
resulting  in: 

(a)  Death; 

(b)  Bodily  injury  to  any  person  which 
results  in  his  seeking  or  receiving  first 
aid  or  medical  treatment; 

(c)  Total  damage  to  all  property  ag¬ 
gregating  $1,000  or  more,  based  on  actual 
costs  or  reliable  estimates;  or 

(d)  The  overturn,  running  off  the 
roadway,  or  rolling  away  from  a  parked 
position  of  a  motor  vehicle. 

§  394.5  Immediate  notification  of  fatal 
accidents. 

(a)  When  a  reportable  accident  in¬ 
volves  the  death  of  a  person  within  24 
hours  after  the  accident  occurs,  the  mo¬ 
tor  carrier  must  provide  the  informa¬ 
tion  specified  in  paragraph  (b)  of  this 
section  by  telephone  or  in  person  as  soon 
as  possible  after  the  accident,  of  this  sec¬ 
tion  to  the  Director,  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Admin¬ 
istration  Region  in  which  the  carrier’s 
principal  place  of  business  is  located. 
The  addresses  and  jurisdictions  of 
the  Federal  Highway  Administration 
Regions  are  specified  in  §  390.40  of  this 
subchapter. 

(b)  The  notification  required  by  para¬ 
graph  (a)  of  this  section  shall  include 
the  most  reliable  information  available 
to  the  motor  carrier  on  the  following 
subjects: 

( 1 )  Date  and  time  of  the  accident. 

(2)  Location  of  the  accident. 

(3)  Name  of  each  motor  carrier  in¬ 
volved. 

(4)  Number  of  persons  killed. 

(5 )  Number  of  persons  injured. 

(6)  Estimate  of  total  property  damage. 

(7)  Number  and  types  of  vehicles 
involved. 

(8)  A  very  brief  description  of  the 
accident. 

(9)  Name  of  the  person  reporting. 

(10)  Telephone  number  at  which  the 
person  reporting  can  be  reached. 

(c)  In  addition  to  complying  with 
rules  in  this  section,  a  motor  carrier  must 
file  the  accident  report  required  by 
§  394.7. 

§  394.7  Reporting  of  accidents. 

(a)  Within  15  days  after  a  reportable 
accident  occurs,  the  motor  carrier  must 
file  the  original  and  two  copies  of  Form 
MCS  50-T  (Property)  or  Form  MCS  50-B 
(Passengers),  completed  as  specified  in 
paragraph  (b)  of  this  section,  with  the 
Director,  Motor  Carrier  Safety  Office  of 
the  Federal  Highway  Administration  Re¬ 
gion  in  which  the  carrier’s  principal  place 
of  business  is  located.  The  addresses  and 
jurisdictions  of  the  Federal  Highway 
Administrations  Regions  are  specified  in 
S  390.40  of  this  subchapter.  Form  MCS 
50-T,  and  MCS  50-B  may  be  obtained 
from  the  Superintendent  of  Documents, 
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U.s.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

(b)  The  motor  carrier  must  fill  in  the 
report  form  completely  and  accurately 
with  the  most  reliable  information  avail¬ 
able  to  him  at  the  time  the  form  is  filed. 

§  394.9  Notice  of  death  after  filing 
report. 

(a)  If,  as  the  result  of  a  reportable 
accident,  a  person  dies  after  a  motor  car¬ 
rier  has  filed  his  report  in  accordance 
with  §  394.7,  the  motor  carrier  must,  as 
soon  as  possible  after  the  death,  give 
written  notice  of  the  death  to  the  Di¬ 
rector  of  the  Motor  Carrier  Safety  Office 
with  whom  he  filed  the  accident  report. 

(b)  The  notice  of  death  required  by 
paragraph  (a)  of  this  section  must  in¬ 
clude  the  following  information: 

(1)  The  date  and  location  of  the 
accident. 

(2)  The  name  and  age  of  the  decedent. 

(3)  The  name  and  address  of  the 
motor  carrier. 

§394.11  Accident  register. 

(a)  A  motor  carrier  must  currently 
maintain  an  accident  register  in  his  files 
at  his  principal  place  of  business.  Upon 
written  request  to,  and  with  the  approval 
of,  the  Director,  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Admin¬ 
istration  Region  in  which  the  motor  car¬ 
rier  has  his  principal  place  of  business, 
the  carrier  may  maintain  the  accident 
register  at  a  regional  or  terminal  office. 
The  addresses  and  jurisdictions  of  the 
Federal  Highway  Administration  Regions 
are  specified  in  §  390.40  of  this  subchap¬ 
ter.  The  accident  register  must  contain 
the  following  information  with  respect 
to  each  occurrence  in  the  motor  carrier’s 
interstate,  foreign,  or  intrastate  opera¬ 
tions  which  results  in  death,  personal 
injury,  or  damage  to  property  (other 
than  an  occurrence  involving  only  board¬ 
ing  or  alighting  from  a  stationary  motor 
vehicle  or  the  loading  or  unloading  of 
cargo) : 

(1)  Accident  claim  number  or  car¬ 
rier’s  file  number. 

(2)  Date  and  time  of  accident. 

(3)  Location  of  accident  (city  or  town, 
and  State) . 

(4)  Name  of  driver. 

(5)  Number  of  persons  killed  and 
injured. 

(6)  Amount,  in  dollars,  of  damage  to 
property. 

(7)  Nature  of  the  accident  (such  as 
“collision”,  “overturn”,  “fire”,  “cargo 
damage”) . 

(8)  Whether  the  accident  occurred 
during  an  interstate,  intrastate,  or  ex¬ 
empt  intracity  operation. 

(b)  The  file  in  which  the  accident 
register  is  maintained  must  also  include 
a  copy  of  each  report  that  the  carrier 
has  filed  pursuant  to  §  394.7,  with  a  State 
agency,  or  with  an  insurer  with  respect  to 
any  incident  entered  in  the  accident  reg¬ 
ister.  The  accident  reports  must  be  ar¬ 
ranged  or  annotated  in  a  manner  which 
permits  them  to  be  identified  with  spe¬ 
cific  entries  in  the  accident  register. 

(c)  A  motor  carrier  must  keep  the 
entries  in  the  accident  register  pertain¬ 


ing  to  an  accident,  and  the  information 
specified  in  paragraph  (b)  of  this  section 
pertaining  to  that  accident,  in  its  files 
for  at  least  3  years  after  the  date  of  the 
accident. 

§  394.13  Assistance  in  investigations  and 
special  studies. 

(a)  A  motor  carrier  must  make  all 
records  and  information  pertaining  to 
any  accident  available  to  an  authorized 
representative  or  special  agent  of  the 
Federal  Highway  Administration  upon 
his  request.  A  motor  carreir  must  give  an 
authorized  representative  or  special 
agent  of  the  Federal  Highway  Admin¬ 
istration  all  reasonable  assistance  in  the 
investigation  of  any  accident. 

(b)  If  the  Federal  Highway  Adminis¬ 
tration  makes  an  inquiry  to  a  motor  car¬ 
rier  in  connection  with  a  study  of  ac¬ 
cidents,  the  carrier  must — 

(1)  Respond  to  the  inquiry  within  15 
days  after  its  receipt  or  within  such 
other  time  as  the  inquiry  may  specify; 
and 

(2)  Provide  a  full,  true,  and  correct 
answer  to  any  question  included  in  the 
inquiry. 

|FR  Doc.72-1355  Filed  1-28-72:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR  Part  270  1 

[Release  No.  IC-6862] 

REGISTERED  INVESTMENT  COMPA¬ 
NIES  WHICH  RETAIN  BANK  CUSTO¬ 
DIANS 

Proposed  Establishment  and 
Maintenance  of  Petty  Cash  Accounts 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  the  adoption  of  a  rule, 
as  set  forth  below,  under  the  Investment 
Company  Act  of  1940  (Act)  (15  U.S.C. 
80a-l  et  seq.) ,  as  amended  by  the  Invest¬ 
ment  Company  Amendments  Act  of  1970 
(the  1970  Act) .  The  proposed  rule  is  de¬ 
signed  to  implement  the  provisions  of 
section  17(f)  of  the  Act,  as  amended  by 
the  1970  Act  effective  December  14,  1971, 
and  would  be  adopted  pursuant  to  the 
authority  granted  to  the  Commission  in 
section  17(f)  of  the  Act  (15  U.S.C.  80a- 
17(f),  Sec.  9,  Public  Law  91-547,  84  Stat. 
1420).  This  rule  is  designed  to  except 
petty  cash  accounts  from  bank  custo¬ 
dianship  in  situations  where  a  registered 
investment  company  employs  a  bank 
custodian. 

Section  17(f)  of  the  Act  provides  that 
every  registered  management  investment 
company  shall  place  and  maintain  its 
securities  and  similar  assets  in  the  cus¬ 
tody  of  (i)  a  bank  or  banks  meeting  the 
qualifications  set  forth  in  section  26(a) 
of  the  Act,  or  (ii)  a  member  firm  of  a 
national  stock  exchange,  subject  to  rules 
and  regulations  as  the  Commission  may 
prescribe,  or  (iii)  itself,  subject  to  rules. 


regulations  and  orders  as  the  Commis¬ 
sion  may  prescribe. 

Where  a  registered  investment  com¬ 
pany  employs  a  bank  custodian  to  hold 
its  securities  and  similar  investments, 
section  17(f),  as  amended  by  the  1970 
Act,  requires  the  cash  proceeds  from  the 
sale  of  such  securities  and  similar  invest¬ 
ments  and  other  cash  assets  of  the  in¬ 
vestment  company  to  be  similarily  kept 
in  the  custody  of  such  bank  or  banks, 
in  accordance  with  such  rules  and  regu¬ 
lations  or  orders  as  the  Commission  may 
prescribe  for  the  protection  of  investors.1 
The  legislative  history  of  the  1970  Act 
clearly  indicates  that  Congress  intended 
consideration  be  given  to  allowing  petty 
cash  to  be  held  apart  from  bank  custo¬ 
dianship  pursuant  to  appropriate  rules 
prescribed  by  the  Commission.2 

The  Commission  proposes  by  rule  to 
except  from  bank  custodianship  certain 
small  amounts  of  free  cash  which  may 
be  maintained  by  a  registered  investment 
company  in  a  petty  cash  account.  Pro¬ 
posed  Rule  17f-3  (17  CFR  270.17f-3) 
would  permit  registered  investment  com¬ 
panies  having  bank  custodians  to  main¬ 
tain  a  petty  cash  account  in  an  amount 
not  to  exceed  $500,  upon  resolution  of  its 
board  of  directors.  The  proposed  rule 
would  also  require  the  account  to  be  op¬ 
erated  under  the  imprest  system,  that  is, 
periodic  reimbursements  may  be  made 
to  the  account  to  replenish  it,  but  the 
total  amount  in  the  account  may  never 
exceed  its  maximum  authorized  amount. 

Under  proposed  Rule  17f-3  the  Board 
of  Directors  has  a  responsibility  to  de¬ 
termine  that  such  account  is  maintained 
subject  to  adequate  internal  controls. 
The  company’s  independent  public  ac¬ 
countant  is  required  to  review  this  sys¬ 
tem  of  internal  controls  and  report  to 
the  company’s  board  of  directors  upon 
the  inadequacies  in  practice  and  proce¬ 
dure  of  the  system,  and  indicate  any 
corrective  action  taken  or  proposed.3 

The  text  of  the  proposed  Commission 
action  is  as  follows: 


1  An  exception  from  bank  custodianship  is 
provided  in  section  17(f)  for  checking  ac¬ 
counts  under  certain  circumstances.  The 
Commission  has  published  a  Release  setting 
forth  certain  guidelines  which  should  be 
considered  and  utilized  by  registered  invest¬ 
ment  companies  In  connection  with  the 
establishment  and  maintenance  of  such 
checking  accounts.  (Rel.  No.  IC-6863,  37 
F.R.  1474) 

3  The  Commission  would  have  authority 
to  allow  specified  amounts  of  petty  cash  to 
be  held  apart  from  bank  custody.”  H.R.  Rep. 
No.  91-1382,  91st  Cong.,  second  session, 
(Aug.  7,  1970) . 

3  See,  Holmes,  Auditing  Principles  and  Pro¬ 
cedure,  Business  Publications,  Inc.  (1966); 
Statements  on  Auditing  Procedure,  No.  33, 
Chapter  5,  issued  by  Committee  on  Auditing 
Procedure  of  the  American  Institute  of  Cer¬ 
tified  Public  Accountants  (1963);  Case  Stud¬ 
ies  in  Auditing  Procedures,  No.  6,  "A  Manage¬ 
ment  Investment  Company  of  the  Open-End 
Type,”  issued  by  American  Institute  of  Cer¬ 
tified  Public  Accountants  (1949) ;  and,  "Opin¬ 
ion  of  Independent  Public  Accountant,”  fol¬ 
lowing  Part  II  of  Form  N-1R,  as  revised  July 
15,  1971  [17  CFR  274.101,  36  F.R.  15430]. 
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§  270.17f— 3  Free  cash  accounts  for  in¬ 
vestment  companies  with  bank  cus¬ 
todians. 

No  investment  company  having  a  cus¬ 
todian  bank  shall  hold  free  cash  except, 
upon  resolution  of  its  board  of  directors, 
a  petty  cash  account  may  be  maintained 
in  an  amount  not  to  exceed  $500  provided 
that  such  account  is  operated  under  the 
imprest  system  and  is  maintained  sub¬ 
ject  to  adequate  controls  approved  by 
the  board  of  directors  over  disbursements 
and  reimbursements  including,  but  not 
limited  to,  fidelity  bond  coverage  of  per¬ 
sons  having  access  to  such  funds. 

•  *  •  •  • 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  proposed  rule  to  Ronald  F.  Hunt, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549,  on  or 
before  January  14,  1972.  All  communi¬ 
cations  to  the  Secretary  in  this  regard 
should  refer  to  File  No.  S7-416,  and  will 
be  available  for  public  inspection. 

(Secs.  17(f) ,  38(a) .  54  Stat.  815,  841,  15  U.S.C. 
80a-l7(f) ,  37(a),  sec.  9,  Public  Law  91-547, 
84  Stat.  1420) 

[seal]  Ronald  F.  Hunt, 

Secretary. 

December  6,  1971. 

[FR  Doc.72-1317  PUed  1-28-72; 8: 47  am] 


[  17  CFR  Port  270  ] 

[Release  No.  IC-6961] 

REGISTERED  INVESTMENT  COMPA¬ 
NIES  WHICH  RETAIN  BANK  CUS¬ 
TODIANS 

Proposed  Establishment  and  Mainte¬ 
nance  of  Petty  Cash  Accounts;  Ex¬ 
tension  of  Time  for  Comment 

The  Securities  and  Exchange  Commis¬ 
sion  has  extended  from  January  14, 1972, 
until  February  29, 1972,  the  period  within 
which  written  comments  and  views  may 
be  submitted  on  its  proposal  to  adopt 
Rule  17f-3  (17  CFR  270.17f-3)  designed 
to  implement  the  provisions  of  section 
17(f)  of  the  Investment  Company  Act  of 
1940,  as  amended  (15  UJS.C.  80a-l  et 
seq.) ,  to  except  petty  cash  accounts  from 
bank  custodianship  in  situations  where 
a  registered  investment  company  em¬ 
ploys  a  bank  custodian.  The  proposed 
rule  was  announced  on  December  6,  1971, 
in  Investment  Company  Act  Release  No. 
6862. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt,  • 

Secretary. 

January  24,  1972. 

[FR  Doc.72-1316  Filed  1-28-72; 8: 47  am] 


[17  CFR  Part  270  1 

[Release  No.  IC-0949] 

INSURANCE  COMPANY  SEPARATE 
ACCOUNTS  FOR  VARIABLE  ANNU¬ 
ITY  CONTRACTS 

Notice  of  Withdrawal  of  Proposed 
Rule  Making 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  hereby 
withdraws  its  proposal  to  adopt  Rules 
12d-2,  17f-3,’  26a-2,  27c-2  and  the  pro¬ 
posed  amendment  of  Rule  0-1  (e)  (17 
CFR  270.12d-2,  270.17f-3,  270.26a-2, 
270.27c— 2,  270.0-1  (e)  >  Investment  Com¬ 
pany  Act  Release  No.  6039,  April  30, 1970, 
35  F.R.  7985.  The  reasons  for  such  with¬ 
drawal  are:  (i)  The  Investment  Com¬ 
pany  Amendments  Act  of  1970  made 
unnecessary  Rule  12d-2  exempting  cer¬ 
tain  insurance  company  separate  ac¬ 
counts  for  variable  annuities  from  a  re¬ 
quirement  that  they  be  administered 
under  trust  indentures,  (ii)  proposed 
Rule  17f-3,  concerning  custody  of  assets 
would  not  avoid  individual  applications 
for  exemption,  (iii)  the  Commission  staff 
is  studying  levels  of  administrative 
charges  of  variable  annuity  separate  ac¬ 
counts  with  which  proposed  Rule  26a-2 
and  27c-2  are  in  part  concerned,  and  (iv) 
the  amendment  to  definitional  Rule 
0-1  (e)  is  not  necessary  if  the  other  rules 
are  not  adopted. 

Commission  action:  I.  Part  270  of 
Chapter  H  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  with¬ 
drawing  therefrom  proposal  to  adopt 
§§  270.12d-2,  270.17f-3,  270.26a-2,  and 
270.27C-2  as  indicated  below: 

A.  Proposed  §  270.12d-2,  withdrawn, 
effective  January  19,  1972. 

B.  Proposed  §  270.17f-3,  withdrawn, 
effective  January  19,  1972. 

C.  Proposed  S  270.26a^2,  withdrawn, 
effective  January  19,  1972. 

D.  Proposed  S  270.27c-2,  withdrawn, 
effective  January  19,  1972. 

H.  Part  270  of  Chapter  H  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
further  amended  by  withdrawing  a  pro¬ 
posal  to  amend  §  270.0-1  (e)  as  indicated 
below: 

Proposed  amendment  to  §  270.0-1  (e), 
withdrawn,  effective  January  19,  1972. 

(Secs.  6,  38,  54  Stat.  800,  841,  16  U.S.C.  80a-6, 
80a-37) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  19,  1972. 

[FR  Doc.72-1314  Filed  l-28-72;8:46  am] 


1 A  different  proposed  Rule  17f-3  on  the 
subject  of  petty  cash  accounts  proposed  Dec. 
6,  1971  (Investment  Company  Act  Release 
No.  6862,  is  not  withdrawn. 


SELECTIVE  SERVICE  SYSTEM 

I  32  CFR  Parts  1609,  1622,  1628, 
1655  1 

SELECTIVE  SERVICE  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  Executive  Order  No.  11623  dated 
October  12,  1971,  the  Director  of  Selec¬ 
tive  Service  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following  proposed  amendments  to  the 
Selective  Service  Regulations  constitut¬ 
ing  a  portion  of  Chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  Regula¬ 
tions  implement  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head¬ 
quarters,  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 

PART  1609— EXPENDITURES  OTHER 

THAN  FOR  PERSONAL  SERVICES 

Paragraph  (a)  of  §  1609.51  Claims  is 
amended  to  read  as  follows: 

§  1609.51  Claims. 

(a)  Funds  appropriated  for  the  oper¬ 
ation  and  maintenance  of  the  Selective 
Service  System  shall  be  available  for 
payment  of  actual  and  reasonable  ex¬ 
penses  of  (1)  emergency  medical  care, 
including  hospitalization  of  registrants 
who  suffer  illness  or  injury,  and  (2)  the 
transportation  and  burial  of  the  remains 
of  registrants  who  suffer  death,  while 
acting  under  travel  orders  issued  by  or 
under  the  authority  of  the  Director  of 
Selective  Service.  Burial  expenses  shall 
not  exceed  the  maximum  prescribed  in 
section  11  of  the  Military  Selective  Serv¬ 
ice  Act  in  any  one  case.  No  expenses 
arising  from  the  illness,  injury,  or  death 
of  a  registrant  shall  be  payable  under 
the  provisions  of  this  section  when  such 
illness,  injury,  or  death  occurs  while  the 
registrant  is  performing  civilian  work 
contributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest  which 
he  has  been  ordered  to  perform  by  the 
local  board. 

*  A  •  •  9 


PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Paragraph  (a)  of  §  1622.1  General 
principles  of  Classification,  is  amended 
to  read  as  follows: 

§  1622.1  General  principles  of  classifi¬ 
cation. 

(a)  It  is  the  local  board’s  responsi¬ 
bility  to  decide  the  classification  in  which 
each  registrant  shall  be  placed.  Each 
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registrant  will  be  considered  as  available 
for  military  service  until  his  eligibility 
for  deferment  or  exemption  from  mili¬ 
tary  service  is  clearly  established  to  the 
satisfaction  of  the  local  board.  The  local 
board  will  receive  and  consider  all  in¬ 
formation,  pertinent  to  the  classification 
of  a  registrant,  timely  presented  to  it. 
The  mailing  by  the  local  board  of  a  Cur¬ 
rent  Information  Questionnaire  (SSS 
Form  127)  to  the  latest  address  fur¬ 
nished  by  a  registrant  shall  be  notice  to 
the  registrant  that  unless  information  is 
presented  to  the  local  board,  within  the 
time  specified  for  the  return  of  the  ques¬ 
tionnaire,  which  will  justify  his  defer¬ 
ment  or  exemption  from  military  service, 
the  registrant  will  be  classified  in  Class 
1-A. 

•  *  •  •  * 


PART  1 628 — EXAMINATION  OF 
REGISTRANTS 

Paragraph  (b)  of  §  1628.6  Order  To 
Report  for  Armed  Forces  Examination,  is 
amended  to  read  as  follows: 


PROPOSED  RULE  MAKING 

§  1628.6  Order  to  report  for  Armed 
Forces  Examination. 

*  *  *  *  * 

(b)  A  local  board  member,  or  the  Ex¬ 
ecutive  Secretary  or  clerk  if  so  author¬ 
ized,  shall  select  and  order  for  Armed 
Forces  examination  registrants  in  ac¬ 
cordance  with  the  instructions  of  the 
Director  of  Selective  Service.  The  date 
specified  for  reporting  for  such  exami¬ 
nation  shall  be  at  least  15  days  after  the 
date  on  which  the  Order  To  Report  for 
Armed  Forces  Examination  (SSS  Form 
223)  is  mailed,  except  that  a  registrant 
who  has  volunteered  for  induction  may 
be  ordered  to  report  for  such  examination 
on  any  date  after  he  has  so  volunteered. 
•  •  •  *  • 


PART  1655— REGISTRATION  OF 
UNITED  STATES  CITIZENS  OUTSIDE 
OF  THE  UNITED  STATES  AND  CLAS¬ 
SIFICATION  OF  SUCH  REGISTRANT. 

§  1655.4  [Revoked] 

Section  1655.4  Completion  and  disposi¬ 
tion  of  Registration  Questionnaire — For¬ 
eign  (SSS  Form  No.  SO)  is  revoked. 

Paragraph  (b)  of  $  1655.5  District  of 
Columbia  Local  Board  No.  100  (Foreign) 
is  amended  to  read  as  follows: 
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§  1655.5  District  of  Columbia  Local 
Board  No.  100  (Foreign). 

•  •  •  •  • 

(b)  District  of  Columbia  Local  Board 
No.  100  (Foreign)  shall  have  jurisdiction 
for  all  purposes  under  selective  service 
law  over  any  person  who  at  the  time  of 
his  registration  under  the  provisions  of 
the  regulations  in  this  part  does  not  des¬ 
ignate  for  entry  on  line  2  of  his  Registra¬ 
tion  Questionnaire  (SSS  Form  100)  an 
address  of  a  place  within  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone. 

§§  1655.10,  1655.11  and  1655.20  [Re¬ 
voked] 

Section  1655.10  Preparation  for  Clas¬ 
sification  is  revoked. 

Section  1655.11  Classification  is  re¬ 
voked. 

Section  1655.20  Additional  time  for 
taking  appeals  is  revoked. 

Curtis  W.  Tarr, 

Director. 

January  25,  1972. 

[FR  Doc.72-1387  Filed  1-28-72:8:51  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
Customs  Bureau 

[TJ>.  72-42;  Cub  toms  Delegation  Order  1 
(Rev.  1 ) ,  amended  ] 

ASSISTANT  COMMISSIONERS  OF 
CUSTOMS 

Performance  of  Functions 

January  34,  1972. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
165,  Revised  (T.D.  53654,  19  PR.  7241), 
as  amended,  Customs  Delegation  Order 
No.  1  (Revision  1)  (T.D.  69-126,  34  PR. 
8208)  is  hereby  amended  as  follows: 

A.  Paragraph  1-A  is  amended  by  strik¬ 
ing  “Division  of  Tariff  Classification 
Rulings”  and  substituting  “Division  of 
Classification  and  Value”  wherever  it 
appears. 

B.  Subparagraph  l.A.(a)(l)  is 
amended  by  striking  the  comma  follow¬ 
ing  “the  Trade  Pair  Act  of  1959”  and 
substituting  legal  aspects  of  valuation, 
dumping  and  countervailing  duty  deter¬ 
minations  and  procedures;” 

C.  Subparagraph  l.A.(b)(l)  is 
amended  by  striking  the  words  “or 
valuation”. 

2.  This  order  shall  become  effective 
on  January  31, 1972. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.72-1389  Filed  l-2&-72;8:51  am] 


Office  of  the  Secretary 

[T.D.  72-41;  Treasury  Department  Order 
165-19,  Arndt.  1 ) 

DIVISION  OF  CLASSIFICATION  AND 
VALUE,  ET  AL. 

Changes  in  Titles  and  Changes  in 
Designation  of  Certain  Divisions 

January  20,  1972. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  and  pur¬ 
suant  to  authorization  given  to  me  by 
Treasury  Department  Order  No.  190, 
Revision  7  (34  FR.  15846),  the  designa¬ 
tions  of  divisions  within  the  Office  of 
Regulations  and  Rulings  and  the  titles 
of  the  Directors  of  those  divisions  shall 
be  as  follows; 

The  Division  of  Classification  and  Value,  un¬ 
der  the  direct  supervision  of  the  Director, 
Division  of  Classification  and  Value. 

The  Division  of  Entry  Procedures  and  Pen¬ 
alties,  under  the  direct  supervision  of 
the  Director,  Division  of  Entry  Procedures 
and  Penalties. 

The  Division  of  Carriers,  Drawback,  and 
Bonds,  under  the  direct  supervision  of  the 
Director,  Division  of  Carriers,  Drawback 
and  Bonds. 

The  Division  of  Regulations,  under  the  direct 
supervision  of  the  Director,  Division  of 
Regulations. 


Treasury  Department  Order  No.  165- 
19  dated  December  29,  1965,  is  hereby 
amended  to  the  extent  that  it  is  incon¬ 
sistent  with  the  foregoing. 

This  order  shall  be  effective  on  Jan¬ 
uary  31,  1972. 

[seal]  Eugene  T.  Ross  ides. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.72  1388  Filed  1-28-72; 8: 61  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  32605] 

WYOMING 

Notice  of  Proposed  Classification 

Correction 

In  FR.  Doc.  71-19038  appearing  cm 
page  25239  in  the  issue  for  Thursday, 
December  30,  1971,  in  the  land  descrip¬ 
tion  for  Natrona  County,  the  13th  line, 
now  reading  “T.  33  N.,  R.  81  W.,”  should 
read  “T.  38  N.,  R.  81  W..”. 


National  Park  Service 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Pursuant  to  authority  contained  in  the 
Act  of  August  21,  1935  (49  Stat.  666,  16 
U.S.C.  461),  the  National  Park  Service, 
Department  of  the  Interior,  is  adminis¬ 
tering  and  implementing  a  natural 
areas  program,  including  the  National 
Registry  of  Natural  Landmarks.  It  is  the 
purpose  of  this  notice  to  revise  the  Na¬ 
tional  Registry  of  Natural  Landmarks  as 
published  in  the  Federal  Register  of 
August  18, 1970  at  page  13141. 

It  is  the  purpose  of  this  revised  notice, 
through  publication  of  the  following  in¬ 
formation  and  list  of  sites,  to  apprise  the 
public  as  well  as  governmental  agencies, 
associations,  and  all  other  organizations 
and  individuals  interested  in  the  preser¬ 
vation  of  nationally  significant  natural 
areas,  of  the  objectives  of  the  Natural 
Landmark  Program,  of  the  methods  used 
in  identifying  potential  natural  land¬ 
marks,  and  of  the  criteria  used  in 
evaluating  natural  areas.  Sites  listed  in 
this  notice  have  been  determined  to  be 
eligible  for  Inclusion  in  the  National 
Registry  of  Natural  Landmarks.  Those 
which  have  been  registered  are  indicated 
by  an  asterisk. 

Dated;  January  19,  1972. 

Raymond  L.  Freeman, 

Acting  Director. 

National  Park  Service. 


The  Natural  Landmarks  Program 

X.  THE  NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS  AND  PROCEDURES  FOR  REGIS¬ 
TRATION. 

A.  Program  objective.  The  objective  of 
the  Natural  Landmarks  Program  is  to 
assist  in  the  preservation  of  a  variety  of 
significant  natural  areas  which,  when 
considered  together,  will  illustrate  the 
diversity  of  the  country’s  natural  history. 
This  objective  is  attained  through  iden¬ 
tification  of  sites  eligible  for  inclusion  in 
the  national  registry.  Natural  landmark 
registration  is  voluntary  and  does  not 
change  ownership. 

Inclusion  in  the  national  registry  is 
intended  to  (1)  encourage  the  preserva¬ 
tion  of  sites  illustrating  the  geological 
and  ecological  character  of  the  United 
States,  (2)  enhapce  the  educational  and 
scientific  value  of  sites  thus  preserved, 
(3)  strengthen  cultural  appreciation  of 
natural  history,  and  (4)  foster  a  wider 
interest  and  concern  in  the  conservation 
of  the  Nation’s  natural  heritage. 

B.  Inventory  of  natural  areas.  To  pro¬ 
vide  a  logical  and  scientific  basis  for  the 
selection  of  natural  landmarks  which 
adequately  represent  the  natural  history 
of  the  United  States  the  National  Park 
Service  has  developed  a  system  of  natu¬ 
ral  history  themes  as  follows: 

Landforms  of  the  Present 

Plains,  plateaus,  mesas. 

Cuestas  and  hogbacks. 

Mountain  systems. 

Works  of  volcanlsm. 

Hot  water  phenomena. 

Sculpture  of  the  land. 

Eollan  landforms. 

River  systems  and  lakes. 

The  work  of  glaciers. 

Seashores,  lakeshoree.  Islands. 

Coral  Islands,  reefs,  atolls. 

Earthquake  phenomena. 

Caves  and  springs. 

Meteor  Impact  sites. 

Geological  History  of  the  Earth 
Precambrian. 

Cambrian — Early  Silurian. 

Late  Silurian — Devonian. 

Mlssisslpplan — Trlasslc. 

Permian — Cretaceous. 

Paleocene — Eocene. 

Ollgocene — Recent. 

Land  Ecosystems 

Tundra. 

Boreal  forest. 

Pacific  forest. 

Dry  coniferous  forest  and  woodland. 

Eastern  deciduous  forest. 

Grassland. 

Chaparral. 

Deserts. 

Tropical  ecosystems. 

Aquatic  Ecosystems 

Marine  environments. 

Estuaries. 

Streams. 

Underground  ecosystems. 

Lakes  and  ponds. 
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A  prime  product  of  the  natural  history 
theme  studies  is  an  inventory  of  the 
country’s  natural  areas.  Evaluation 
focuses  attention  on  these  areas  and 
often  stimulates  communities  to  take 
action  in  preserving  significant  sites. 

C.  Natural  landmarks  criteria.  The 
National  Registry  of  Natural  Landmarks 
parallels,  at  the  national  level,  the  Na¬ 
tional  Register  of  Historic  Places,  in  that 
it  lists  the  natural  areas  that  are  na¬ 
tionally  significant  (natural  landmarks) 
similar  in  importance  to  the  historical  or 
archeological  areas  that  are  nationally 
significant  (national  historic  landmarks) 
listed  in  the  National  Register  of  Historic 
Places.  The  difference  between  the  two 
registers  is  that  the  National  Register 
of  Historic  Places  includes,  in  addition  to 
national  historic  landmarks,  historic 
areas  administered  by  the  National  Park 
Service  and  historic  places  of  State  and 
local  significance. 

To  be  eligible  for  natural  landmark 
designation,  a  site  must  be  nationally  sig¬ 
nificant  as  possessing  exceptional  value 
or  quality  in  illustrating  or  interpreting 
the  natural  heritage  of  our  Nation,  and 
must  present  a  true,  accurate,  essen¬ 
tially  unspoiled  example  of  natural 
history. 

Examples  of  the  kinds  of  areas  which 
could  qualify  for  natural  landmark  des¬ 
ignation  are: 

1.  Outstanding  geological  formations 
or  features  significantly  illustrating  geo¬ 
logic  processes. 

2.  Significant  fossil  evidence  of  the  de¬ 
velopment  of  life  on  earth. 

3.  An  ecological  community  signifi¬ 
cantly  illustrating  characteristics  of  a 
physiographic  province  or  a  biome. 

4.  A  biota  of  relative  stability  main¬ 
taining  itself  under  prevailing  natural 
conditions,  such  as  a  climatic  climax 
community. 

5.  An  ecological  community  signifi¬ 
cantly  illustrating  the  process  of  succes¬ 
sion  and  restoration  to  natural  condition 
following  disruptive  change. 

6.  A  habitat  supporting  a  vanishing, 
rare,  or  restricted  species. 

7.  A  relict  flora  or  fauna  persisting 
from  an  earlier  period. 

8.  A  seasonal  haven  for  concentrations 
of  native  animals,  or  a  vantage  point 
for  observing  concentrated  populations, 
such  as  a  constricted  migration  route. 

9.  A  site  containing  significant  evi¬ 
dence  illustrating  important  scientific 
discoveries. 

10.  Examples  of  the  scenic  grandeur  of 
our  natural  heritage. 

D.  Implementation.  If,  after  study  by 
the  National  Park  Service,  the  site  is 
considered  to  possess  the  requisite  char¬ 
acteristics  for  eligibility,  it  is  proposed  to 
the  Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings  and  Monuments 
of  the  Secretary  of  the  Interior  for  con¬ 
sideration.  The  Advisory  Board,  author¬ 
ized  by  the  Act  of  August  21,  1935  (49 
Stat.  667;  16  U.S.C.  463),  is  composed 
of  11  nonsalaried  members  who  are  ap¬ 
pointed  by  the  Secretary  and  who  are 
competent  in  the  fields  of  history,  arche¬ 
ology,  architecture,  or  human  geography. 
The  Advisory  Board’s  recommendation  is 
transmitted  to  the  Secretary  and,  if  ap¬ 


proved  by  him,  the  Secretary  may  an¬ 
nounce  that  the  site  is  eligible  foe 
registration.  The  owner  is  then  invited 
to  apply  for  a  certificate  and  bronze 
plaque  designating  the  site  a  registered 
natural  landmark. 

Registration  as  a  natural  landmark 
requires  agreement  by  the  landowner  to 
preserve,  insofar  as  possible,  the  signifi¬ 
cant  natural  values  contained  in  the 
site.  In  applying  for  such  registration  the 
owner  agrees  to  so  manage  the  site  as  to 
prevent  the  destruction  or  deterioration 
of  the  values  upon  which  landmark 
status  is  based.  He  relinquishes  none  of 
his  rights  and  privileges  as  to  use  of  the 
land.  Neither  does  the  Department  of 
the  Interior  gain  any  possessory  interest 
in  lands  so  designated,  but  will,  upon 
request,  provide  consultative  assistance 
in  protecting  and  interpreting  the  natu¬ 
ral  values  of  the  site. 

Should  the  natural  integrity  of  an 
eligible  site  deteriorate  from  either  nat¬ 
ural  or  man-induced  causes,  to  the  extent 
that  national  significance  is  lost,  the  site 
will  be  removed  from  the  National  Reg¬ 
istry  of  Natural  Landmarks. 

The  National  Park  Service  will  evalu¬ 
ate  new  sites  and  reevaluate  designated 
sites  periodically  to  determine  their  cur¬ 
rent  eligibility  for  landmark  status. 
Additions  to  and  deletions  from  the 
National  Registry  of  Natural  Landmarks 
will  be  published  at  intervals  in  the  Fed¬ 
eral  Register. 

ii.  sites  eligible  for  inclusion  in  the 

NATIONAL  REGISTRY  OF  NATURAL  LANDMARKS 

(Sites  which  have  been  registered  are 
indicated  by  an  asterisk.) 

Alabama 

•Shelta  Cave,  Madison  County — within  city 
limits  of  Huntsville. 

Alaska 

•Aniakchak  Crater,  24  air  miles  southeast 
of  Port  Helden. 

•Arrigetch  Peaks,  250  miles  northwest  of 
Fairbanks. 

•Bogoslof  Island,  25  miles  north  of  Umnak 
Island  in  the  Aleutian  Archipelago. 
•Brown  Bear  Refuge,  200  miles  southwest  of 
Anchorage. 

•Clarence  Rhode  National  Wildlife  Range, 
on  the  Bering  Sea  Coast  between  Hooper 
Bay  and  Kipnuk. 

•Lake  George,  44  miles  northeast  of 
Anchorage. 

•Malaspina  Glacier,  25  miles  west  of 
Yakutat. 

Middleton  Island,  155  miles  southeast  of 
Anchorage. 

•Mount  V eniaminof ,  20  miles  northeast  of 
Port  Moller  on  the  Alaska  Peninsula. 
•Shishaldin  Volcano,  50  miles  west  of  Cold 
Bay  In  the  Aleutian  Archipelago. 
•Simeonof  National  Wildlife  Refuge,  in  the 
Shuhxagin  Island  Group  south  of  the 
Alaska  Peninsula. 

*  Vnga  Island,  in  the  Shumagln  Island  Group. 
•Walker  Lake,  250  air  miles  northwest  of 
Fairbanks. 

•Walrus  Islands,  375  miles  southwest  of 
Anchorage  in  Bristol  Bay  on  the  Bering 
Sea. 

•Worthington  Glacier,  30  mile6  east  of 
Valdez. 

Arizona 

•Barringer  Meteor  Crater,  Coconino  County- 
lb  miles  west  of  Winslow. 


Hualapai  Valley  Joshua  Trees,  Mohave 
County — 45  miles  north  of  Kingman. 

•  Patagonia- Sonoita  Creek  Sanctuary,  Santa 
Cruz  County — 1  mile  from  Patagonia. 

•Ramsey  Canyon,  Cochise  County — 7  miles 
south  of  Sierra  Vista. 

Willcox  Playa,  Cochise  County — 4  miles  south 
of  Willcox. 

California 

•Audubon  Canyon  Ranch,  Marin  County — 20 
miles  northwest  of  San  Francisco. 

* Elder  Creek,  Mendocino  County — 4  miles 
north  of  Branscomb. 

•Emerald  Bay,  El  Dorado  County — 16  miles 
south  of  Tahoe  City. 

•Point  Lobos,  Monterey  County — near  Car¬ 
mel. 

•Pygmy  Forest,  Mendocino  County — 5  miles 
southeast  of  Fort  Bragg. 

•Rainbow  Basin,  San  Bernardino  County — 8 
miles  north  of  Bars  tow. 

•Rancho  La  Brea,  Los  Angeles  County — Han¬ 
cock  Park,  Wilshlre  Boulevard,  Los  Angeles. 

•San  Andreas  Fault,  San  Benito  County — at 
Clenega  Winery,  8  miles  Bouth  of  Hollister. 

•Sand  Hills,  Imperial  County — 15  miles  west 
of  Yuma. 

•Trona  Pinnacles,  San  Bernardino  County — 7 
miles  south  of  Argus. 

COLORADO 

•Garden  of  the  Gods,  El  Paso  County — 10 
miles  northeast  of  Pikes  Peak. 

Lost  Creek  Scenic  Area,  Park  County — 40 
miles  southwest  of  Denver. 

Raton  Mesa,  Las  Animas  County — 10  miles 
south  of  Trinidad. 

Slumgullion  Earthflow,  Hinsdale  County — 2 
miles  south  of  Lake  City. 

•Summit  Lake,  Clear  Creek  County — 13 
miles  southwest  of  Idaho  Springs. 

CONNECTICUT 

•Bartholomew’s  Cobble,  Litchfield  County, 
Conn,  and  Berkshire  County,  Mass.,  1  mile 
west  of  Ashley  Falls,  Mass.  (See  also  Mas¬ 
sachusetts.) 

•Dinosaur  Trackway,  Hartford  County — 5 
miles  south  of  Hartford. 

Florida 

•Big  Cypress  Bend,  Collier  County — 1  mile 
west  of  Florida  29  on  Tamlaml  Trail  (U.S. 
41). 

•Corkscrew  Swamp  Sanctuary,  Collier 
County — 25  miles  southeast  of  Fort  Myers. 

•Ichetucknee  Springs,  Columbia  and  Su¬ 
wannee  Counties — 22  miles  southwest  of 
Lake  City. 

Lignumvitae  Key,  Monroe  County — one-half 
mile  north  of  U.S.  Highway  No.  1  causeway 
near  north  end  of  Matecumbe  Key. 

•Manatee  Springs,  Levy  County — 50  miles 
west-southwest  of  Gainesville. 

•Rainbow  Springs,  Marion  County — 4  miles 
north -northeast  of  Dunnellon. 

•Reed  Wilderness  Seashore  Sanctuary,  Martin 
County — 8  miles  south  of  Stuart. 

•Silver  Springs,  Marion  County — 5  miles 
northeast  of  Ocala. 

•Wakulla  Springs,  Wakulla  County — 15  miles 
south  of  Tallahassee. 

Georgia 

•Marshall  Forest,  Floyd  County — near  Rome. 

•Wassaw  Island,  Chatham  County — 14  miles 
south  of  Savannah,  in  the  Atlantic  Ocean. 

Hawaii 

•Diamond  Head,  Island  of  Oahu — In  city  of 
Honolulu. 

•Kanaha  Pond,  Island  of  Maui — 1  mile  west 
of  the  Kahulul  Airport. 

Idaho 

•The  Great  Rift,  Power  County — 25  miles 
northwest  of  American  Falls. 


FEDERAL  REGISTER,  VOL.  37,  NO.  20— SATURDAY,  JANUARY  29,  1972 


1498 


NOTICES 


Illinois 

•Allerton  Natural  Area,  Piatt  County — 28 
miles  southwest  of  Champaign. 

* Forest  of  the  Wabash,  Wabash  County — S 

'  mil  e6  south  of  Mount  Carmel. 

Indiana 

Big  Walnut  Creek,  Putnam  County — 85  miles 
west  of  Indianapolis. 

• Cowles  Bog,  Porter  County — 10  miles  west 
of  Michigan  City. 

Ohio  Coral  Reef  ( Falls  of  the  Ohio) — In 
Ohio  River  between  Jeffersonville.  Inch, 
and  Louisville,  Ky.  (See  also  Kentucky). 

• Pine  Hills  Natural  Area,  Montgomery 
County — 15  miles  west-southwest  of 
Crawfords  ville . 

•Ptnhook  Bog,  La  Porte  County — 4  miles 
south  of  Waterford. 

Iowa 

•Cayler  Prairie,  Dickinson  County — 5  miles 
west  of  West  Okobojl. 

•Hayden  Prairie,  Howard  County — 12  miles 
northwest  of  Cresco. 

•White  Pine  Hollow  Preserve,  Dubuque 
County — 20  miles  northwest  of  Dubuque. 

Kansas 

•Baker  University  Wetlands,  Douglas 
County — 3  miles  south  of  Lawrence. 

•Monument  Rocks  Natural  Area,  Gove 
County — 23  mile6  south  of  Oakley. 

Kentucky 

•Lilly  Cornett  Woods,  Letcher  County — 25 
miles  southeast  of  Hazard. 

Ohio  Coral  Reef  ( Falls  of  the  Ohio) — in  Ohio 
River  between  Louisville,  Ky.,  and  Jeffer¬ 
sonville,  Ind.  (See  also  Indiana.) 

Maine 

•Gulf  Hagas,  Piscataquis  County — 14  air 
miles  east  of  Greenville. 

Monhegan  Island,  Lincoln  County — 10  miles 
south  of  Port  Clyde  in  the  Atlantic  Ocean. 

•Mount  Katahdin,  Piscataquis  County — 20 
miles  north  of  Milllnocket. 

Maryland 

•Battle  Creek  Cypress  Swamp,  Calvert 
County — on  Md.  506  between  Bowens  and 
Port  Republic. 

•Cranes ville  Swamp  Nature  Sanctuary,  Gar¬ 
ret  t  County,  Md.,  and  Preston  County,  W. 
Va. — 9  miles  north  of  Terra  Alta,  W.  Va. 
(See  also  West  Virginia.) 

•Sugar  Loaf  Mountain,  Frederick  County — 
16  miles  south  of  Frederick. 

Massachusetts 

•Bartholomew’s  Cobble,  Berkshire  County, 
Mass.,  and  Litchfield  County,  Conn.,  l  mile 
west  of  Ashley  Falls,  Mass.  (See  also 
Connecticut.) 

•Gay  Head  Cliffs,  Dukes  County — on  western 
tip  of  Martha’s  Vineyard. 

Michigan 

Grand  Mere  Lakes,  Berrien  County — 2  miles 
southwest  of  Stevens  ville. 

Warren  Woods  Hutural  Area,  Berrien 
County — 3  mlle6  north  of  Three  Oaks. 

Minnesota 

•Ancient  River  Warren  Channel,  Traverse 
and  Big  Stone  Counties,  Minn ,  and 
Roberts  County,  S.  Dak. — near  Browns 
Valley,  Minn.  (See  South  Dakota.) 

•Itasca  Natural  Area,  Clearwater  County — 
30  miles  southwest  of  Bemidjl. 

•Lake  Agassiz  Peat  lands,  Koochiching 
County — 30  airline  miles  south  of  Interna¬ 
tional  Falla. 


Mississippi 

•Chestnut  Oak  Disjunct,  Calhoun  County — 
16  miles  north  of  Bruoe. 

•Mississippi  Petrified  Forest,  Madison 
County — 17  miles  north  of  Jackson. 

Missouri 

•Maramec  Spring,  Phelps  County — 8  miles 
southeast  of  St.  James. 

~  Montana 

Bug  Creek  Fossil  Area,  McCone  County — 84 
miles  southeast  of  Fort  Peck. 

Glacial  Lake  Missoula,  Sanders  County — 12 
miles  north  of  Ferma. 

Hell  Creek  Fossil  Area,  Garfield  County — 16 
miles  north  of  Jordan. 

Nebraska 

•FonteneUe  Forest,  Sarpy  County — 1  mile 
south  of  Omaha. 

Nevada 

•Valley  of  Fire,  Clark  County — 35  miles 
northeast  of  Las  Vegas. 

New  Hampshire 

Franconia  Notch,  Grafton  County — 16  miles 
south  of  Littleton. 

•Madison  Boulder,  Carroll  County — 3  miles 
north  of  Madison. 

New  Jersey 

•Great  Falls  of  Paterson,  Passaic  County — 
Paterson. 

•Great  Swamp,  Morris  County — 7  miles  south 
of  Morristown. 

•Moggy  Hollow  Natural  Area,  Somerset 
County — 2  miles  east  of  Far  Hills. 

•Stone  Harbor  Bird  Sanctuary,  Cape  May 
County — Stone  Harbor  Borough. 

•Sun fish  Pond,  Warren  County — 3  miles 
northeast  of  the  Delaware  Water  Gap. 

Troy  Meadows,  Morris  County — near  Troy 
Hills. 

New  Mexico 

Grants  Lava  Flow,  Valencia  County — ex¬ 
tends  for  about  25  miles  south  of  Grants 
between  State  Routes  117  and  53  on  the 
east  and  west,  respectively. 

New  York 

•  Bergen-Byron  Swamp,  Genesee  County — 
between  Bergen  and  Byron. 

•Deer  Lick  Nature  Sanctuary,  Cattaraugus 
County — 4  miles  southeast  of  Gowanda. 

•Ellenville  Fault-Ice  Caves,  Ulster  County — 
5  miles  southeast  of  Ellenville. 

•Fall  Brook  Gorge,  Livingston  County — 1 % 
miles  south  of  Geneseo. 

•Fossil  Coral  Reef,  Genesee  County — 4  miles 
northwest  of  Le  Roy. 

Gardiner’s  Island,  Suffolk  County — 100  miles 
east  of  New  York  City,  in  Block  Island 
Sound  off  Long  Island. 

•Ironsides  Island,  Jefferson  and  St.  Lawrence 
Counties — 8  miles  northeast  of  town  of 
Alexandria  Bay  in  St.  Lawrence  River. 

•Mendon  Ponds  Park,  Monroe  County — 11 
miles  south  of  Rochester. 

•Mianus  River  Gorge,  Westchester  County — 
2  miles  south  of  Bedford. 

•Petrified  Gardens,  Saratoga  County— A  miles 
west  of  Saratoga  Springs. 

North  Dakota 

Two-Top  Mesa  and  Big  Top  Mesa,  Billings 
County — 14  airline  miles  northwest  of 
Fairfield. 

Ohio 

•Brown’s  Lake  Bog,  Wayne  County — 11  miles 
southwest  of  Wooster. 

•Buzzardroost  Rock-Lynx  Prairie,  Adams 
County — 76  miles  east  of  Cincinnati. 

•Cedar  Bog,  Champaign  County — 7  miles 
north  of  Springfield. 


•Clear  Fork  Gorge,  Ashland  County — 4  miles 
south  of  Louden  ville. 

•Clifton  Gorge,  Greene  County — 10  miles 
south  of  Springfield. 

• Cranberry  Bog,  Licking  County — 20  miles 
east  of  Columbus. 

•Dysart  Woods,  Belmont  County — 11  miles 
southwest  of  St.  Clalrsvllle. 

•Glacial  Grooves  State  Memorial,  Erie 
county — 5  miles  off-shore  from  Marblehead 
on  Kelleys  Island. 

•Glen  Helen  Natural  Area,  Greene  County — 
in  Yellow  Springs. 

•Holden  Natural  Areas,  Lake  and  Geauga 
Counties — 30  miles  east  of  Cleveland. 

•Hues ton  Woods,  Butler  and  Preble  Coun¬ 
ties — 4*4  miles  north  of  Oxford. 

•Mentor  Marsh,  Lake  County — near  Paines- 
ville. 

•Tinkers  Creek  Gorge,  Cuyahoga  County — 
12  miles  southeast  of  Cleveland. 

Oregon 

•Crown  Point,  Multnomah  County — 24  miles 
east  of  Portland. 

•Horse  Ridge  Natural  Area,  Deschutes 
County — 16  miles  southeast  of  Bend. 

•John  Day  Fossil  Beds,  Grant  County — 40 
miles  we6t  of'  town  of  John  Day  on 
Oregon  19. 

Pennsylvania 

•Bear  Meadows  Natural  Area,  Centre 
County — 6  miles  southeast  of  State  College. 

•Box  Huckleberry  Site,  Perry  County — 1  mile 
south  of  New  Bloomfield. 

•Cook  Forest,  Clarion  County — Cook  Forest 
State  Park. 

•Hawk  Mountain  Sanctuary,  Berks  County — 
30  miles  north  of  Reading. 

•Hickory  Run  Boulder  Field,  Carbon  Coun¬ 
ty — In  the  Pocono  Plateau  region. 

•Lake  Lacawac,  Wayne  County — 25  miles  east 
of  Scranton. 

•Pine  Creek  Gorge,  Tioga  County — 12-mile 
roadless  stretch  between  Ansonia  and 
Blackwell. 

•Presque  Isle,  Erie  County — near  the  city  of 
Erie. 

•Snyder-Middleswarth  Natural  Area,  Snyder 
County — 6  miles  west  of  Troxelvtlle. 

•Susquehanna  Water  Gaps,  Perry  County — 
18  miles  north  of  Harrisburg. 

•The  Glens  Natural  Area,  Sullivan  and  Lu¬ 
zerne  Counties — in  Ricketts  Glen  State 
Park  25  miles  east  of  Williamsport. 

•Tinicum  Wildlife  Preserve,  Philadelphia 
County — Philadelphia. 

•Wissahickon  Valley,  Philadelphia  County — 
Falrmount  Park,  Philadelphia. 

South  Dakota 

•Ancient  River  Warren  Channel,  Roberts 
County,  S.  Dak.,  and  Traverse  and  Big 
Stone  Counties,  Minn.,  near  Brown  Valley, 
Minn.  (See  also  Minnesota.) 

•Bear  Butte,  Meade  County— 5  miles  north 
of  Fort  Meade. 

•Fort  Randall  Eagle  Roost,  Charles  Mix 
County — directly  below  Fort  Randall  Dam 
on  Missouri  River. 

•Sieche  Hollow,  Marshall  and  Roberts  Coun¬ 
ties — 10  miles  northwest  of  town  of  Sisse- 
ton. 

•Snake  Butte,  Washabaugh  County — Pine 
Ridge  Reservation. 

Tennessee 

•Reelfoot  Lake,  Lake  and  Obion  Counties — 
near  Tlptonvllle. 

Savage  Gulf,  Grundy  County — 25  miles 
southeast  of  McMinnville. 

Texas 

•Attwater  Prairie  Chicken  Preserve,  Colo¬ 
rado  County — 56  miles  west  of  Houston. 

•Caverns  of  Sonora,  Sutton  County — 16  miles 
southwest  of  Sonora. 
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Devil’s  Sinkhole,  Edwards  County — 0  miles 
northeast  of  Rocksprlngs. 

•Dinosaur  Valley,  Somervell  County — Just 
west  of  Glen  Bose. 

•Enchanted  Rock,  Llano  and  Gillespie  Coun¬ 
ties — 12  miles  southwest  of  Oxford.  . 

•Ezell’s  Cave,  Hays  County — within  city  lim¬ 
its  of  San  Marcos. 

Longhorn  Cavern,  Burnet  County — 11  miles 
southwest  of  Burnet. 

•Natural  Bridge  Caverns,  Comal  County — 16 
miles  west  of  New  Braunfels. 

•Odessa  Meteor  Crater,  Ector  County — 10 
miles  southwest  of  Odessa. 

•Santa  Ana  National  Wildlife  Refuge,  Hidalgo 
County — 7  miles  south  of  Alamo. 

Utah 

•Cleveland-Lloyd  Dinosaur  Quarry,  Emery 
County — 7  miles  east  of  Cleveland. 

•Joshua  Tree  Natural  Area,  Washington 
County — 10  miles  southwest  of  St.  George. 

Vermont 

•Camel’s  Hump,  Chittenden  and  Washing¬ 
ton  Counties — midway  between  Montpelier 
and  Burlington. 

•Lake  Willoughby  Natural  Area,  Orleans 
County — Westmore  Township. 

Virginia 

•Seashore  Natural  Area — near  Cape  Henry  In 
City  of  Virginia  Beach. 

Washington 

•Ginkgo  Petrified  Forest,  Kittitas  County — 
29  miles  east  of  Ellensburg. 

•Grand  Coulee,  Grant  County — between 
towns  of  Grand  Coulee  and  Soap  Lake. 

•Mima  Mounds,  Thurston  County — west  of 
Little  Rock. 

Nisqually  Delta,  Pierce  and  Thurston  Coun¬ 
ties — 16  miles  east  of  Olympia. 

•Point  of  Arches,  Clallam  County — 10  miles 
south  of  Cape  Flattery. 

•Steptoe  Butte,  Whitman  County — 60  miles 
south  of  Spokane. 

West  Virginia 

•Cathedral  Park,  Preston  County — 1  miles 
west  of  U.S.  219  on  US.  60. 

•Cranesville  Swamp  Nature  Sanctuary,  Pres¬ 
ton  County,  W.  Va.,  and  Garrett  County, 
Md. — 9  miles  north  of  Terr*.  Alta.,  W.  Va. 
(See  also  Maryland.) 

Wie  ONSIN 

•Ridges  Sanctuary,  Door  County — 60  miles 
northeast  of  Green  Bay. 

Wyoming 

Como  Bluff,  Carbon  and  Albany  Counties — 6 
miles  east  of  Medicine  Bow. 

•Crooked  Creek  Natural  Area,  Big  Horn 
County — 16  miles  northeast  of  Lovell. 

Lance  Creek  Fossil  Area,  Niobrara  County — 
26  miles  north  of  Lusk. 

Two  Ocean  Pass,  Teton  County — on  the 
Continental  Divide  In  Teton  National 
Forest. 

[FR Doc.72-1363  Filed  l-28-72;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

LIVESTOCK  MARKETERS,  INC.,  ET  AL. 
Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 


subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.) ,  no  longer  come  within  the  defi¬ 
nition  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard,  and 
date  of  posting 

GA-126,  Livestock  Marketers,  Inc.,  Douglas, 
Ga..  May  23,  1969. 

IA-105,  Northwest  Iowa  Livestock  Exchange, 
Inc.,  Alta,  Iowa,  Mar.  1, 1957. 

MN— 108,  Dawson  Sales  Barn,  Dawson,  Minn., 
Jan.  23, 1965. 

MN— 109,  Dales  Sales  Barn,  Detroit  Lakes, 
Minn.,  Nov.  6.  1969. 

MN— 110,  Detroit  Lakes  Auction  Market,  De¬ 
troit  Lakes,  Minn.,  Aug.  21,  1965. 

MN-111,  Eagle  Bend  Sales  Barn,  Eagle  Bend, 
Minn.,  Jan.  18,  1960. 

MN-114,  Helmer  &  Jim  Nielsen  Dairy  Cattle 
Market,  Emmons,  Minn.,  Mar.  21,  1961. 
MN-118,  Arrowhead  Sales  Barn,  Grand 
Rapids,  Minn.,  Oct.  31,  1960. 

MN-123,  Klester  Sales  Co.,  Kiester,  Minn., 
Oct.  14,  1959. 

MN— 124,  Lafayette  Livestock  Vards,  Lafay¬ 
ette,  Minn.,  Oct.  6, 1969. 

MN-126,  Le  Sueur  Livestock  Commission 
Company,  Le  Sueur,  Minn.,  Oct.  17,  1969. 
MN-131,  Mankato  Livestock  Commission  Co., 
Mankato,  Minn.,  Oct.  29,  1969. 

MN-141,  RenvUle  Sales  PavUlon,  Renville, 
Minn.,  Sept.  15,  1959. 

MN-145,  St.  Cloud  Livestock  Market,  St. 

Cloud,  Minn.,  Nov.  4, 1959. 

MN-153,  Joppru  Sales  Barn,  Thief  River  Falls, 
Minn.,  Sept.  21,  1959. 

MN-160,  Winger  Sale  Barn,  Winger,  Minn., 
Aug.  10,  1961. 

MS-135,  Philadelphia  Stockyard,  Inc.,  Phila¬ 
delphia,  Miss.,  Feb.  10, 1969. 

MO-217,  West  Plains  Livestock  Auction,  West 
Plains.  Mo.,  May  12. 1959. 

NV-102,  Stardust  Horseman’s  Park  Horse 
Auction,  Las  Vegas,  Nev.,  Mar.  16,  1971. 
ND-123,  Wllllston  Sales  Company,  Stanley, 
N.  Dak.,  June  11, 1960. 

ND-129,  Wllllston  Sales  Ring,  Wllllston, 
N.  Dak.,  June  12, 1959. 

OH-104,  Canfield  Livestock  Auction,  Can- 
field,  Ohio,  June  3,  1959. 

SD-187,  Newell  Stockyards,  Inc.,  Newell, 
S.  Dak.,  Sept.  10, 1966. 

8D-144,  Selby  Livestock  Sales  Company, 
Selby,  S.  Dak.,  June  6,  I960. 

TN-116,  Tri-County  Livestock  Auction  Co., 
Dickson,  Tenn.,  Dec.  21, 1970. 

TX-240,  Palestine  Livestock  Commission 
Company,  Palestine,  Tex.,  Oct.  3, 1968. 
TX-271,  Tomball  Livestock  Commission  Com¬ 
pany,  Tomball,  Tex.,  Nov.  14,  1963. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register  (1- 
29-72). 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  25th 
day  of  January  1972. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 
[FR  Doc.72-1978  Filed  l-28-72;8:50  am] 


PHILLIPS  SALE  CO.,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in’  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202) ,  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Facility  No.,  name,  location  of  stockyard  and 
date  of  posting 

Illinois 

IL-165,  Phillips  Sale  Company,  Good  Hope, 
Sept.  23,  1971. 

Indiana 

IN-151,  Walkerton  Livestock  Sales,  Inc.,  Etna 
Green,  Dec.  9,  1971. 

Iowa 

IA-238,  Herbold  Livestock  Auction,  Kingsley, 
Dec.  9,  1971. 

IA— 239,  Johnson  Livestock  Market,  Webster 
City,  Dec.  10,  1971. 

Kansas 

KS-196,  Herlngton  Livestock  Auction  Co., 
Inc.,  Herlngton,  Dec.  7, 1971. 

Texas 

TX-291,  Cow  Palace  Commission  Co.,  Inc., 
Cleburne,  Dec.  4,  1971. 

TX-290,  Menard  County  Commission  Com¬ 
pany,  Inc.,  Menard,  Dec.  4, 1971. 

TX-292,  Van  Zandt  Commission  Company, 
Inc.,  Wills  Point,  Sept.  10, 1971. 

Done  at  Washington,  D.C.,  this  25th 
day  of  January  1972. 

Edward  L.  Thompson, 
Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

[FR  Doc.72-1379  Filed  1-28-72; 8: 50  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  23(70)-8] 

ARMAZENS  DE  PRODUTOS  QUIMICOS 
DE  MOZAMBIQUE  LIMITADA  (APQ) 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Armazens  de  Produtos 
Quimicos  de  Mozambique  Limitada 
(APQ) ,  Lourenco  Marques,  Mozambique, 
Respondent,  File  No.  23  (70) -8. 

On  September  11, 1970  (35  F.R.  14735), 
an  order  was  entered  against  the  above 
respondent  denying  it  for  an  indefinite 
period,  all  privileges  of  participating  in 
transactions  involving  commodities  or 
technical  data  exported  or  to  be  exported 
from  the  United  States.  This  order  was 
issued  in  accordance  with  §  388.15  of  the 
Export  Control  Regulations  because  re¬ 
spondent  failed  to  answer  interrogatories 
without  showing  good  cause  for  such 
failure. 
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Responsive  answers  to  the  interroga¬ 
tories  have  now  been  furnished  and  pur¬ 
suant  to  S  388.15  the  respondent  is  en¬ 
titled  to  have  the  indefinite  denial  order 
terminated. 

Accordingly,  the  above-mentioned  in¬ 
definite  denial  order  of  September  11, 
1970,  is  hereby  terminated. 

Dated:  January  24, 1972. 

Ratjer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[PR  Doc.72— 1364  Piled  1-28-72; 8: 40  am] 

Office  of  Import  Programs 
INDIANA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00167-00-46040.  Appli¬ 
cant:  Indiana  University  Indianapolis, 
530  West  New  York  Street,  Indianapolis, 
IN  46202.  Article:  Magazine  for  Uni¬ 
versal  camera  for  electron  microscope. 
Manufacturer:  Siemens  A.G.,  West  Ger¬ 
many. 

Intended  use  of  article :  The  article  is 
an  accessory  for  an  existing  electron 
micro<scope  ordered  from  the  same  man¬ 
ufacturer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-1362  Filed  l-28-72;8:48  am] 

INDIANA  UNIVERSITY  AND  PURDUE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00141-00-46040.  Appli¬ 
cant:  Indiana  University,  Purdue  Uni¬ 
versity  at  Indianapolis,  630  West  New 
York  Street,  Indianapolis,  IN  46202.  Ar¬ 
ticle:  Universal  camera  for  electron  mi¬ 
croscope.  Manufacturer:  Siemens  A.G., 
West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  to  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.  72-1361  Filed  1-28-72:8:48  am] 


NORTHEASTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00161-00-46040.  Appli¬ 
cant:  Northeastern  University,  360 
Huntington  Avenue,  Boston,  MA  02115. 
Article:  Large  angle  goniometer  stage. 
Manufacturer:  Japan  Elytron  Optics 
Laboratory  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.72-1360  Filed  l-28-72;8:48  am] 


SAINT  LOUIS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00564-33-46040.  Appli¬ 
cant:  Saint  Louis  University  School  of 
Medicine,  1402  South  Grand,  St.  Louis, 
MO  63104.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  diagnostic  studies  of 
human  renal  and  hepatic  biopsies;  diag¬ 
nostic  and  investigational  evaluations  of 
human  blood  and  bone  marrow  speci¬ 
mens;  studies  of  experimental  hepatic 
disease  produced  by  manganese;  studies 
of  the  incidence  of  viruses  in  human  tu¬ 
mors;  evaluations  of  human  brain  tu¬ 
mors  as  a  means  to  better  diagnosis  and 
more  rational  treatment;  and  studies 
of  the  ultrastructure  of  hybrid  cells  and 
the  relationship  of  chromosomal  content 
to  structure  and  function. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
continuous  magnification  from  220  to 
550,000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  the  Forgflo 
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Corp.  The  Model  EMU-4C,  with  its  stand¬ 
ard  pole-piece,  has  a  specified  range  from 
1,400  to  240,000  magnifications.  For  sur¬ 
vey  and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  200  magnifica¬ 
tions  or  less.  But  the  continued  reduction 
of  magnification  induces  an  increasingly 
greater  distortion.  The  domestic  manu¬ 
facturer  suggests  in  its  literature  on  the 
Model  EMU-4C  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  pole-piece  should  be 
used.  Changing  the  pole-piece  on  the 
Model  EMU-4C  requires  a  break  in  the 
vacuum  of  the  column.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  October  1,  1971,  that  the  applicant 
requires  the  capability  of  taking  high- 
quality  micrographs  at  low  magnifica¬ 
tions  in  order  to  achieve  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very  likely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capability  of  moving  from 
220  to  550,000  magnifications  without 
changing  pole-pieces,  while  at  the  same 
time  providing  high-quality  micrographs 
at  low  magnifications,  is  considered  to  be 
a  pertinent  characteristic.  For  these  rea¬ 
sons,  we  find  that  the  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu¬ 
factured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-1363  Filed  l-28-72;8:49  am] 


WASHINGTON  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  71-00500-00-46500.  Appli¬ 
cant:  Washington  State  Univeristy,  Pull¬ 
man,  Wash.  99163.  Article:  Freezing  at¬ 
tachment  for  the  OMU2  ultramicrotome. 
Model  FC  150.  Manufacturer:  C.  Reichert 
Optische  Werke  A.O.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  in  studies  in  samples  of  sclerotia 
in  progressive  stages  of  drying  to  deter¬ 


mine  the  ultrastructural  changes  which 
take  place. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manu¬ 
factured  in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-1369  Filed  l-28-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

{Docket  No.  FDC— D-290;  NADA  No.  1 2-844 V] 

WYETH  LABORATORIES,  INC. 

Promazine  Hydrochloride;  Notice  of 

Withdrawal  of  Approval  of  New 

Animal  Drug  Application 

A  notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of  NADA 
(new  animal  drug  application)  No.  12- 
644V  for  the  drug  Sparine  Pellets  was 
published  in  the  Federal  Register  of 
August  11,  1971  (36  F.R.  14772). 

Wyeth  Laboratories,  Inc.,  Post  Office 
Box  8299,  Philadelphia,  Pa.  19101,  holder 
of  said  NADA,  did  not  file  a  written  ap¬ 
pearance  of  election  regarding  whether 
or  not  they  wish  to  avail  themselves  of 
the  opportunity  for  a  hearing  within  the 
30-day  period  provided  for  such  filing  in 
said  notice.  This  is  construed  as  an  elec¬ 
tion  by  said  firm  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  said  NADA 
should  be  withdrawn.  Therefore,  pursu¬ 
ant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-51;  21  U.S.C.  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  NADA  No. 
1 2-644 V,  including  all  amendments  and 
supplements  thereto,  is  hereby  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  of  this  document. 

Dated:  January  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-1352  Filed  1-28-72; 8: 48  am] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State¬ 
ment  of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(33  F.R.  15953,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-20,  Organization  and  Func¬ 
tions,  as  follows: 

After  the  chapter  alphabetically  coded 
“3W00" — Bureau  of  Community  Envi¬ 
ronmental  Management  (3W00) — add  a 
new  chapter  alphabetically  coded  “3X00” 
by  inserting  the  following  center  head 
and  succeeding  paragraphs: 

National  Health  Service  Corps  (3X00) 

(1)  Establishes  the  guidelines  for  the 
utilization  of  Emergency  Health  Person¬ 
nel  Act  assignees;  (2)  recruits  and  selects 
commissioned  officers  and  other  person¬ 
nel  for  assignment  to  the  areas  desig¬ 
nated;  (3)  determines,  with  advice  from 
the  Regional  Offices,  which  communities 
or  areas  may  receive  assistance;  (4)  as¬ 
signs  health  personnel  to  practice  in 
areas  designated  as  having  a  critical 
health  manpower  shortage;  and  (5)  co¬ 
ordinates  with  Federal  agencies,  such  as 
Department  of  Justice,  Selective  Service, 
and  Treasury,  with  State  and  local  gov¬ 
ernments,  and  with  nongovernmental 
agencies  and  organizations,  as  necessary. 

Office  of  the  Director  (3X01).  By  spe¬ 
cific  delegation  from  the  Administrator: 
(1)  Provides  leadership  and  general  di¬ 
rection  for  the  National  Health  Service 
Corps  operation;  (2)  establishes  pro¬ 
gram  objectives  and  policies;  (3)  partici¬ 
pates  with  the  Regional  Offices  in  trans¬ 
lating  overall  needs  of  the  States  in 
determining  broad  program  policy;  and 
(4)  maintains  relationships  with  other 
HSMHA  components,  HEW  operating 
agencies,  other  Federal  agencies.  State 
and  local  governments,  consumer  groups, 
and  national  organizations  concerned 
with  health  affairs. 

Office  of  Information  (3X17).  As  a 
part  of  HSMHA’s  total  program  of  com¬ 
munication  and  public  information  and 
under  general  HSMHA  policy  guidelines: 
(1)  Advises  the  Director  on  policies  and 
activities  dealing  with  communications 
and  public  information  designed  to 
achieve  understanding  and  acceptance  of 
the  objectives  and  programs  of  the  NHS 
Corps;  (2)  provides  the  public  with  in¬ 
formation  on  the  NHS  Corps  programs, 
through  relationships  with  such  media 
as  radio,  television,  and  the  press;  (3) 
prepares  responses  to  Inquiries  from  the 
Congress  and  the  public;  (4)  develops 
exhibits,  notices,  information  brochures, 
and  other  public  information  material; 
and  (5)  plans  public  information  activi¬ 
ties  in  connection  with  special  events. 

Office  of  Administrative  Management 
(3X19).  (1)  Plans,  directs,  and  evaluates 
the  administrative  management  activi¬ 
ties  of  the  NHS  Corps;  (2)  develops  and 
implements  management  policies,  proce¬ 
dures,  and  systems;  (3)  participates  in 
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administrative  staff  recruitment,  train¬ 
ing,  and  assignment;  (4)  provides  pro¬ 
gram  information  to  the  staff  of  the 
HSMHA  Office  of  Financial  Management 
in  the  operation  of  a  financial  manage¬ 
ment  system  for  the  Corps,  Including 
program  policy  interpretation  in  budget 
formulation  and  execution  and  in  prepa¬ 
ration  of  program  planning  and  budget¬ 
ing  data;  and  (5)  maintains  liaison  with 
officials  of  the  Office  of  the  Administrator 
on  financial,  personnel,  organization, 
supply,  contracts,  and  other  manage¬ 
ment  matters. 

Office  of  Program  Planning  Evalua¬ 
tion  (3X31).  (1)  Provides  leadership  in 
development  and  operation  of  the  NHS 
Corps’  long-range  and  operational  plan¬ 
ning  systems,  which  include  the  estab¬ 
lishment  of  program  goals  and  the  prepa¬ 
ration  of  annual  and  5-year  plans;  (2) 
coordinates  the  development  of  the  over¬ 
all  evaluation  of  the  Corps  program;  (3) 
provides  legislative  services,  including 
identification  of  the  need  for  legislative 
action  and  the  maintenance  of  current 
information  cm  legislative  implications; 
and  (4)  provides  advice  on  program  pol¬ 
icy  and  operational  implications  arising 
from  activities  of  the  Office  of  the  Direc¬ 
tor  and  from  other  Corps  activities. 

Division  of  Community  Assistance 
(3X41).  (1)  Provides  consultation  to 
communities,  chiefly  through  Regional 
Offices,  in  the  planning  and  developing 
of  applications  for  assistance  that  will 
assist  in  improving  the  community  health 
manpower  situation  in  areas  of  critical 
need;  (2)  assists  communities  in  develop¬ 
ing  and  coordinating  local  health  man¬ 
power  resources,  recognizing  the  influ¬ 
ence  of  geographic,  transportation,  eco¬ 
nomic,  and  social  barriers  to  health  care; 
(3)  supports  and  monitors  models  of 
health  care  delivery  systems  developed 
in  areas  of  critical  health  manpower 
shortages,  giving  special  attention  to  in¬ 
terrelationships  with  existing  community 
resources;  (4)  provides  information  to 
interested  organizations  concerning 
models  which  are  successful  in  making 
health  care  services  available  to  as  many 
people  as  possible;  and  (5)  coordinates 
the  above  activities  with  local.  State, 
and  Federal  agencies  as  appropriate. 

Division  of  Professional  Services 
(3X45).  (1)  Coordinates  and  directs 
professional  supervision  of  assignees  in 
the  field;  (2)  orients,  and  supplies  con¬ 
tinuing  education  to,  assignees  in  pro¬ 
fessional  areas  and  in  social  medicine; 
(3)  performs  professional  aspects  of  re¬ 
cruitment,  such  as  initial  personal  con¬ 
tact  and  screening  of  applications;  (4) 
participates  in  formulation  of  the  eval¬ 
uation  process,  determining  professional 
questions  to  be  asked;  and  (5)  maintains 
liaison  with  professional  organizations, 
schools,  accrediting  bodies,  and  other 
Federal  agencies  for  coordination  of 
medical  care  standards  and  efforts. 

Division  of  Field  Operations  (3X51). 
Administers  the  nonprofessional  aspects 
of  the  entire  National  Health  Service 
Corps  field  operations,  in  coordination 
with  the  Regional  Offices,  by:  (1)  plan¬ 


ning,  developing,  and  coordinating  the 
management  of  the  field  operations;  (2) 
providing  management  consultative  serv¬ 
ice  to  Increase  the  effectiveness  of  the 
program,  by  designing  and  performing 
studies  and  surveys  of  proposed,  ongo¬ 
ing  and  discontinued  field  operations; 
(3)  planning,  developing,  and  admin¬ 
istering  health  personnel  programs  and 
activities,  including  manpower  planning, 
placement  coordination,  career  develop¬ 
ment,  employee  relations,  and  perform¬ 
ance  evaluation;  and  (4)  serving  as  a 
focal  point  for  development  of  memo¬ 
randums  of  agreement  between  NHSC 
and  communities. 

Dated:  January  24,  1972. 

Elliott  L.  Richardson, 

Secretary. 

Health,  Education,  and  Welfare. 

[FR  Doc.72-1869  Filed  1-28-72; 8: 49  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24165] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A.  (CMA) 

Notice  of  Prehearing  Conference  and 

Hearing  Regarding  Foreign  Air 

Carrier  Permit 

Compania  Mexicana  de  Aviacion,  SA. 
(CMA),  foreign  air  carrier  permit, 
amendment  to  authorize  service  to  St. 
Louis,  Missouri;  Chicago,  Illinois;  and 
Kansas  City,  Missouri. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  29,  1972,  at  10  am.,  local  time,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW„  Washington,  DC, 
before  Examiner  William  H.  Dapper. 

Notice  is  also  given  that  the  hear¬ 
ing  may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Febru¬ 
ary  17,  1972. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  26,  1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-1384  Filed  1-28-72; 8: 51  am] 
[Docket  No.  22908;  Order  72-1-86] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Order  to  Engage  in  Capacity  Reduction 

Discussions  in  New  York/Newark- 

San  Juan  Market 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C„ 
on  the  25th  day  of  January  1972. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  requests  authorization 
to  resume  capacity  reduction  discussions 


with  American  Airlines,  Inc.  (American) 
and  Eastern  Air  Lines.  Inc.  (Eastern) 
with  respect  to  the  New  York/Newark - 
San  Juan  market.  The  application  is 
derived  from  similar  multicarrier  discus¬ 
sions  approved  by  the  Board  Involving 
the  adjustment  of  capacity  levels  in  13 
domestic  markets,  which  included  New 
York/Newark-San  Juan.1  At  the  time 
discussions  were  held,  Pan  American  met 
with  Eastern  and  American  to  negotiate 
a  capacity  reduction  agreement.  How¬ 
ever,  the  carriers  were  unable  to  reach 
agreement  within  the  time  specified  by 
the  Board  *  for  various  reasons,  including 
the  uncertainties  resulting  from  the  rela¬ 
tively  recent  substitution  of  American  for 
Trans  Caribbean  Airways  (TCA)  on  the 
New  York/Newark-San  Juan  route. 

Eastern  and  American  have  filed  an¬ 
swers  supporting  Pan  American’s  request 
for  resumption  of  these  discussions.  Delta 
Air  Lines,  Inc.  (Delta)  has  also  filed  an 
answer  to  Pan  American’s  application  re¬ 
questing  the  Board  to  authorize  Delta  to 
participate  in  the  discussions  if  so 
granted  and  to  require  a  strict  account¬ 
ing  of  freed  capacity  if  the  discussions 
sought  are  approved  and  a  capacity  re¬ 
duction  agreement  is  reached. 

We  note  that  financial  and  traffic  con¬ 
ditions  of  the  industry  are  less  depressed 
than  at  the  time  we  issued  Order  71-5-68 
authorizing  such  discussions  for  a  limited 
time  period,  and  that  the  need  for  fur¬ 
ther  capacity  reduction  agreements  may 
have  diminished  or  even  disappeared. 
However,  in  the  New  York/Newark-San 
Juan  market,  carrier  discussions  may  be 
useful  in  reducing  excess  capacity  in 
nonpeak  periods,  during  which  lower 
load  factors  prevail,  and  thus  in  aiding 
maintenance  of  the  low  fare  structure  in 
the  market.  Thus,  we  note  that  Pan 
American’s  reported  load  factors  in  this 
market  are,  for  each  of  the  10  months 
in  1971  reported,  significantly  lower  than 
for  the  same  months  in  1970.  This  factor, 
coupled  with  the  unique  fare  structure  in 
this  market  Indicates  that  the  rationale 
expressed  in  Order  71-5-68  would  appear 
still  to  be  applicable  to  this  market  and 
for  authorization  of  another  round  of 
discussions.  However,  because  we  would 
need  to  review  most  carefully  any  re¬ 
quest  to  extend  other  capacity  agree¬ 
ments  beyond  their  current  expiration 
dates,  we  advise  the  carriers  in  this  case 
not  to  reach  a  firm  agreement  for  pe¬ 
riods  after  October  28,  1972  which  is 
shortly  after  those  other  capacity  agree¬ 
ments  are  due  to  expire.* 

Delta,  alleging  its  interest  in  the  mar¬ 
ket  and  in  its  competitor’s  activities,  asks 
to  be  included  in  such  discussions.  We 
shall  deny  the  request,  since  we  do  not 
consider  Delta  to  be  a  carrier  which  pro¬ 
vides  meaningful  service  in  the  New 

1  Approved  by  Order  71-5-68,  May  14,  1971. 

*  The  carriers  were  granted  90  days  from 
the  date  of  Order  71-5-68  for  capacity  reduc¬ 
tion  discussions. 

*  Order  71-8-91,  Aug.  19, 1971. 
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York/San  Juan  market 4  and  because  we 
conclude  that  any  interest  which  Delta 
has  can  be  satisfied  by  observation  of 
the  discussions  (see  ordering  paragraph 
1(c) ,  infra) .  It  also  requests  that  agree¬ 
ing  carriers  be  required  to  account  for 
freed  up  capacity  resulting  from  any 
agreement.  Since  this  request  parallels 
others  made  in  this  docket  pertaining  to 
markets  which  are  already  the  subject 
of  carrier  agreements,  we  shall  defer  ac¬ 
tion  on  Delta’s  request  pending  deter¬ 
mination  of  the  other  requests. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  by  Pan  American 
World  Airways,  Inc.  for  approval  of  dis¬ 
cussions  regarding  capacity  reductions 
in  the  New  York/Newark-San  Juan  mar¬ 
ket  be  and  it  hereby  is  approved  subject 
to  the  following  conditions : 

(a)  Discussions  shall  be  held  in  Wash¬ 
ington,  D.C.;  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  dis¬ 
cussing  carriers.  A  notice  of  such  meet¬ 
ings  shall  be  served  upon  the  Civil  Aero¬ 
nautics  Board  and  the  persons  stated  in 
the  appendix  at  least  7  calendar  days 
prior  to  such  meetings; 

(b)  Participation  in  the  discussions 
shall  be  limited  to  carriers  certificated 
to  provide  single-plane  scheduled  service 
in  the  New  York/Newark-San  Juan 
market; 

(c)  Representatives  of  the  Civil  Aero¬ 
nautics  Board  and  any  other  local,  State, 
or  Federal  Government  agency;  civic, 
trade,  or  consumer  association,  group  or 
representative;  or  air  carrier  expressing 
an  interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main¬ 
tained  of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  tran¬ 
scripts  shall  be  filed  with  the  Board 
within  10-  days  after  the  conclusion  of 
each  day’s  meeting,  and  shall  be  avail¬ 
able  for  purchase  by  any  person. 

(e)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval  un¬ 
der  section  412  of  the  Act  within  15  days 
of  consummation  thereof,  accompanied 
by  an  explanatory  statement  and  a  state¬ 
ment  of  justification,  and  shall  be  served 
on  the  persons  listed  in  the  appendix 
hereto*  within  the  same  period:  Pro¬ 
vided,  That  no  agreement  shall  be  im¬ 
plemented  without  having  been  previ¬ 
ously  approved  by  the  Board:  and  Pro¬ 
vided  further.  That  any  agreement 
reached  and  submitted  to  the  Board  for 
approval  shall  have  an  expiry  date  of 
not  later  than  October  28,  1972; 


*  Although  Delta’s  certificate  allows  It  to 
provide  single-plane  service  between  New 
York/Newark-San  Juan  via  New  Orleans  the 
circuity  Involved  is  1275  miles,  or  76  percent. 
Moreover,  the  International  O&D  survey  in¬ 
dicates  that  Delta’s  participation  in  this 
market  Is  barely  measurable,  and  we  find  no 
published  single-plane  or  New  Orleans  con¬ 
necting  service  by  Delta.  Cf.  Norfolk-New 
York  Subpart  M  Proceeding,  Order  70-10-136, 
Oct.  28,  1970,  note  2.  We  therefore  oonclude 
for  purposes  of  discussion  participation  in 
this  market  that  Delta  is  not  an  eligible 
carrier. 

'Piled  as  part  of  the  original  document. 


NOTICES 

(f)  Comments  pertaining  to  any  agree¬ 
ment  filed  pursuant  to  subparagraph  (e) 
shall  be  filed  within  15  days  from  the 
date  of  the  filing  of  such  agreements  with 
the  Board; 

(g)  Comments  in  reply  to  any  pre¬ 
viously  filed  document  authorized  to  be 
filed  in  subparagraphs  (e)  and  (f)  shall 
be  filed  within  10  days  of  filing  of  such 
document; 

(h)  The  relief  granted  herein  shall 
expire  within  90  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

(i)  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight  or  other  services  pertaining  to 
air  transportation. 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  appendix; 
and 

3.  Except  to  the  extent  granted  or  de¬ 
ferred  herein  the  application  and  all 
other  requests  in  this  proceeding  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-1385  Piled  l-28-72;8:61  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 


•  Dissenting  statement  of  members  Mlnettl 
and  Murphy  filed  as  part  of  the  original 
document. 


1503 

to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Chairman,  American 

West  African  Freight  Conference,  67  Broad 

Street,  New  York,  NY  10004. 

Agreement  No.  7680-31,  among  the 
member  lines  of  the  American  West  Afri¬ 
can  Freight  Conference,  modifies  the 
basic  agreement  by  amending  Article  11 
(c),  entitled,  “(Voting  by  telephone  poll 
and/or  circular  letter)”,  by  deleting 
therefrom  certain  superfluous  language 
in  the  final  sentence  thereof,  namely, 
“signed  by  the  requisite  number  of  the 
active  members.” 

Dated:  January  25, 1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-1386  Filed  l-28-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G— 5236,  etc.] 

CABOT  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

January  20,  1972. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  14,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


'This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No. 
and 

date  filed 

Applicant 

Purchaser  and  location 

Price 
per  Mcf 

Pres¬ 

sure 

base 

CI72-399 . . 

1-6-72  >• 

.  Anadarko  Production  Co.,  Post  Office 
Box  296,  Liberal,  KB  67901. 

Northern  Natural  Oas  Co.,  Peoples 
Natural  Oas  Division,  Plateau  Re¬ 
gion  Hugo  ton  Field  (Curtis  A-l  Oas 
Unit),  Stevens  County,  Kans. 

»  12.6 

14.66 

CI72-400 . . 

l-6-72»» 

Panhandle  Eastern  Pipe  Line  Co., 
Williams  A  No.  1-12  Oas  Unit, 
Hugoton  Field,  Stevens  County, 
Kans. 

»*  12.6 

14.66 

CI72-401 . 

B  1-6-72 

.  Ross  Production  Co.  (Operator),  et 
al..  Post  Office  Box  1186,  Shreveport, 
LA  71102. 

Texas  Eastern  Transmission  Corp., 
Huxley  Field,  8helby  County,  Tex. 

Depleted 

■  Applicant  proposes  to  sell  and  deliver  gas  to  Consolidated  Oas  Supply  Corp.  under  a  gas  exchange  agreement 
»  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-478. 


•  Acreage  soiu. 

•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CI68-684  to  be  made 
pursuant  to  Apache  Corp.  FPC  Oas  Rate  Schedule  No.  42. 

•  Includes  0.2  cent  per  Mcf  tax  reimbursement.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

'  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CI61-384  to  be  made 
pursuant  to  Oraham-Michaelis  Drilling  Co.  FPC  Oas  Rate  Schedule  No.  41. 

1  The  applicable  area  rate  is  18.7776  cents  per  Mcf;  however,  the  contract  price  is  26.6379  cents  per  Mcf. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

»  Gas-well  gas,  plus  2.0  cents  per  Mcf  for  off-lease  gathering. 

»  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CI66-1343  to  be  made 
pursuant  to  Development  Services  Corp.  FPC  Oas  Rate  Schedule  No.  1. 

»  Cessation  of  production  and  assignment  of  acreage. 

u  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 

Pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
late  Schedule  No.  9. 

u  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  7. 

•*  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  In  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita',  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  1. 

>•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  27. 

i*  Pursuant  to  Opinion  No.  686:  however,  the  contract  price  is  14.6  cents  per  Mcf. 

w  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  6. 

*•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  3. 

■'  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  8. 

2®  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-13363  to  be  made 
pursuant  to  the  Estate  of  William  O.  Hells,  FPC  Oas  Rate  Schedule  No.  2. 

«  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CI61-561  to  be  made 
pursuant  to  Maynard  Oil  Co.  FPC  Oas  Rate  Schedule  No.  1. 

»  Includes  2.238  oents  per  Mcf  upward  B.t.u.  adjustment  and  0.2686  cents  per  Mcf  T/R. 

*>  Includes  0.299  cents  per  Mcf  tax  reimbursement  and  1.420  cents  per  Mcf  upward  B.t.u.  adjustment. 

**  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26  cents  per  Mcf;  however,  the  contract  price  is 
32  cents  per  Mcf,  subject  to  upward  and  downward  B.t.u.  adjustment. 

•*  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-6669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  21. 

»•  Pursuant  to  Opinion  No.  686;  however,  the  contract  price  is  14  cents  per  Mcf. 

»•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  0-8669  to  be  made 
pursuant  to  Union  National  Bank  of  Wichita,  Executor  of  the  Estate  of  Walter  F.  Kuhn,  deceased  et  al.,  FPC  Oas 
Rate  Schedule  No.  14. 

>•  Pursuant  to  Opinion  No.  686;  however,  the  contract  price  Is  13  cents  per  Mcf. 

[FR  Doc.72-1220  Filed  l-28-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 


FIRST  BANC  GROUP  OF  OHIO,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Columbus, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Ashland  Bank  and  Savings 
Co.,  Ashland,  Ohio  (Bank).  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  fa¬ 
cilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 


comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  controls  nine  banks  with  de¬ 
posits  of  $715.5  million,  representing  3.2 
percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State,  and  is  the  seventh 
largest  banking  organization  in  Ohio. 
(All  banking  data  are  as  of  June  30, 1971, 
and  reflect  holding  company  formations 
and  acquisitions  approved  through  No¬ 
vember  30,  1971.)  Acquisition  of  Bank 
(deposits  of  $12.8  million)  would  in¬ 
crease  applicant’s  share  of  deposits  in  the 
State  by  an  insignificant  amount.  Bank 
operates  two  banking  offices  in  Ashlaiid 
County,  which  approximates  its  bank¬ 
ing  market.  It  is  the  third  largest  of  five 
banking  organizations  in  the  county  with 
18.4  percent  of  total  deposits  in  that  area. 
The  two  larger  banks  in  the  county  re¬ 
spectively  control  39  and  21  percent  of 
market  deposits. 

Applicant’s  subsidiary  located  closest 
to  Bank  is  approximately  11  miles  west  in 


adjacent  Richland  County  and  a  second 
subsidiary  is  located  approximately  20 
miles  east  of  Bank  in  adjacent  Wayne 
County.  Although  some  competition 
exists  between  Bank  and  applicant’s 
Richland  and  Wayne  County  subsidi¬ 
aries,  the  amount  of  competition  is  not 
considered  substantial.  Elimination  of 
this  competition  as  a  result  of  consum¬ 
mation  of  the  proposed  acquisition  would 
not  have  a  significantly  adverse  eflect  on 
competition  in  the  area.  Some  potential 
competition  between  applicant  and  Bank 
might  be  foreclosed  by  consummation  of 
the  proposal  since  applicant  could  enter 
Bank’s  market  de  novo  or  through  acqui¬ 
sition  of  a  smaller  bank.  However,  due 
to  the  present  “overbanked”  character  of 
the  market,  the  restrictive  branching 
laws  in  the  State  and  other  facts  of  rec¬ 
ord,  there  appears  to  be  little  likelihood 
that  significant  competition  between 
Bank  and  applicant  would  develop  in 
the  future.1 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consummation  of 
the  proposed  transaction  would  not  re¬ 
sult  in  a  monopoly,  nor  be  in  further¬ 
ance  of  any  combination,  conspiracy  or 
attempt  to  monopolize  the  business  of 
banking  in  any  part  of  the  United  States, 
and  would  not  restrain  trade,  substan¬ 
tially  lessen  competition,  or  tend  to  cre¬ 
ate  a  monopoly  in  any  section  of  the 
country. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  applicant, 
its  subsidiary  banks  and  Bank  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval.  Although  there  is  no  evi¬ 
dence  that  significant  banking  needs  of 
the  communities  involved  are  going  un¬ 
served,  applicant  proposes  to  expand 
mortgage  and  education  loans,  provide 
trust  services  and  municipal  financing 
through  Bank  and  suggests  the  possibil¬ 
ity  of  opening  additional  branches  in 
rural  areas  of  the  county.  Accordingly, 
considerations  relating  to  convenience 
and  needs  of  the  community  lend  some 
weight  toward  approval.  It  is  the  Board’s 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Cleveland  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
January  25,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1342  Filed  l-28-72;8:46  am] 


1  Population  per  banking  office  in  Ashland 
County  is  3,442  and  deposits  per  banking  of¬ 
fice  are  $5.8  million.  These  ratios  are  well 
below  both  State  and  national  averages. 

’Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Maisel,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov¬ 
ernors  Mitchell  and  Daane. 


FEDERAL  REGISTER,  VOL.  37,  NO.  20— SATURDAY,  JANUARY  29,  1972 


1506 


NOTICES 


FIRSTBROOK  CORP. 

Order  Denying  Formation  of  Bank 
Holding  Company 

Firstbrook  Corp.,  Chicago,  HI.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Northbrook  Trust 
&  Savings  Bank,  Northbrook,  HI.  (Bank) . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  §  3(b)  of 
the  Act,  and  the  time  for  filing  com¬ 
ments  and  views  has  expired.  The  Board 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant  is  a  newly  formed  organiza¬ 
tion  and  has  no  operating  history.  Upon 
acquisition  of  Bank  ($31.5  million  of  de¬ 
posits)  ,  applicant  would  control  less  than 
0.1  percent  of  the  commercial  bank  de¬ 
posits  in  Illinois.  (All  banking  data  are 
as  of  June  30,  1971.)  As  the  proposed 
transaction  represents  a  sale  of  indivi¬ 
duals’  ownership  of  Bank  to  a  presently 
nonoperating  holding  company,  consum¬ 
mation  of  the  transaction  would  not 
eliminate  any  existing  or  potential  com¬ 
petition  and  would  not  result  in  any  in¬ 
crease  in  the  concentration  of  banking 
resources  in  any  relevant  area. 

Bank  is  presently  in  satisfactory  finan¬ 
cial  condition  with  adequate  capital  and 
satisfactory  management.  Its  location  in 
a  growing  community  about  25  miles 
northwest  of  Chicago  should  insure  fa¬ 
vorable  growth  although  growth  may  not 
continue  at  past  rates  due  to  the  recent 
entrance  of  two  other  banks  into  the 
area  previously  served  only  by  Bank. 
Despite  future  growth  prospects  of  Bank, 
however,  the  proposed  method  of  financ¬ 
ing  the  acquisition  of  Bank,  would,  if 
utilized,  adversely  affect  the  financial 
condition  and  prospects  of  both  appli¬ 
cant  and  Bank. 

Applicant,  upon  consummation  of  the 
proposed  transaction,  would  incur  ac¬ 
quisition  debt  in  the  amount  of  $4,500,000 
resulting  in  a  debt-to-equity  ratio  of 
over  250  percent.  Applicant  proposes  to 
repay  the  debt  with  interest  in  10  years 
with  increasing  annual  principal  pay¬ 
ments  beginning  in  1973.  Based  upon  the 
expected  rapid  population  growth  and 
development  of-  the  Northbrook  area  and 
Bank’s  past  earnings  history,  applicant 
projects  Bank’s  annual  earnings  growth 
at  a  rate  that  would  enable  applicant 
to  service  its  acquisition  debt  from  no 
more  than  a  50  percent  dividend  payout 
from  Bank. 

However,  Bank’s  present  adequate 
capitalization  derives  from  the  restraint 
Bank  has  exercised  in  past  declarations 
of  dividends.  Between  1966  and  1970, 
dividends  averaged  approximately  19 
percent  of  current  earnings  (whereas  ap¬ 
plicant  projects  50  percent  to  service  the 
debt) .  The  projected  average  annual 
earnings  growth  rate  may  be  unrealistic; 
it  is  higher  than  that  experienced  by 
Bank  between  1961  and  1970  when  Bank 


was  the  only  bank  located  in  its  service 
area.  In  fact,  despite  the  favorable 
growth  trend  of  the  community  which 
Bank  serves,  the  growth  rate  of  Bank’s 
earnings  has  declined  from  25.4  percent 
in  1969  to  9.5  percent  in  1971.  If  earn¬ 
ings  growth  fails  to  keep  pace  with  ap¬ 
plicant’s  projections,  the  percentage  of 
earnings  paid  out  as  dividends  of  Bank 
would  have  to  be  increased  in  order  to 
service  applicant’s  acquisition  debt,  in 
turn,  retarding  Bank’s  capital  growth. 
Finally,  it  is  not  clear  that  applicant, 
even  if  its  projections  proved  accurate, 
could  properly  service  its  acquisition 
debt  and  meet  its  expenses. 

Besides  imperiling  Bank’s  future  cap¬ 
ital  growth,  the  high  level  of  acquisi¬ 
tion  debt  contemplated  by  this  applica¬ 
tion  would  hinder  applicant’s  ability  to 
meet  any  emergency  capital  needs  of 
Bank  should  such  arise.  These  factors 
weigh  heavily  against  approval  of  this 
application.  It  should  be  emphasized, 
however,  that  these  factors  in  no  way 
reflect  upon  the  present  financial  sound¬ 
ness  of  Bank,  nor  upon  its  future  finan¬ 
cial  condition  absent  consummation  of 
the  instant  proposal. 

The  banking  needs  of  the  residents  of 
Bank’s  service  area  appear  to  be  ade¬ 
quately  served  by  existing  institutions. 
The  added  flexibility  of  a  holding  com¬ 
pany  structure  to  enable  Bank  to  better 
meet  future  demands  lends  some  weight 
for  approval. 

Under  all  of  the  circumstances  of  this 
case,  the  Bpard  concludes  that  the  acqui¬ 
sition  debt  involved  in  this  proposal  pre¬ 
sents  adverse  circumstances  bearing  on 
the  financial  condition  and  prospects  of 
Applicant  and  Bank.  Such  circumstances 
are  not  outweighed  by  any  procompeti- 
tive  factors  or  by  circumstances  relating 
to  the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Accordingly,  ap¬ 
proval  of  the  application  is  not  in  the 
public  interest  and  it  should  be  denied. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,1 
January  20,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1343  Filed  l-28-72;8:46  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Dixie  Finance 
Co.,  Inc. 

Notice  of  receipt  of  the  application  of 
First  National  Holding  Corp.,  Atlanta, 
Ga.,  a  registered  bank  holding  company, 
for  permission  to  acquire  voting  shares 
of  Dixie  Finance  Co.,  Inc.,  Atlanta,  Ga., 
was  published  in  the  Federal  Register 
on  December  17,  1971  (36  F.R.  24022). 

Applicant  has  notified  the  Board  that 
it  has,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sheehan. 


1843(c)(8))  and  8  225.4(b)(2)  of  the 
Board’s  Regulation  Y,  republished  its 
notice  to  clarify  that,  in  addition  to  con¬ 
sumer  lending  and  the  sale  of  credit  life 
insurance  in  connection  therewith  Dixie 
Finance  Co.,  Inc.,  also  engages  in  the 
activities  of  selling  credit  health  and  ac¬ 
cident  insurance  in  connection  therewith 
and  property  damage  insurance  for  col¬ 
lateral  supporting  loans  made  by  Dixie 
Finance  Co.,  Inc. 

Any  comments  on  the  insurance 
aspects  of  the  proposed  acquisition 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  15,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  25,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-1344  Filed  1-28-72; 8: 46  ami 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  the  Consumer 

Finance  Subsidiaries  of  Gulf  Finan¬ 
cial  Corp. 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  has  applied,  pursuant  to  section  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.G  1843(c)(8))  and  section 
225.4(b)  (2)  of  the  Board’s  Regulation  Y, 
for  permission  to  acquire  voting  shares 
of  the  consumer  finance  subsidiaries  of 
Gulf  Financial  Corp.,  Atlanta,  Ga.  Notice 
of  the  application  was  published  in  news¬ 
papers  of  general  circulation  in  each  of 
the  38  communities  in  Mississippi  in 
which  the  consumer  finance  subsidiaries 
of  Gulf  Financial  Corp.  maintain  offices. 

Applicant  states  that  the  proposed 
subsidiaries  engage  in  the  activities  of 
making  loans  to  individuals  for  personal, 
family,  or  household  purposes  and  selling 
credit  life  and  health  and  accident  in¬ 
surance  in  connection  therewith  and 
property  damage  insurance  for  collateral 
supporting  loans  made  by  such  subsidi¬ 
aries.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  25,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  25,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72—1346  Filed  l-28-72;8:46  am] 


MECHANICS  AND  FARMERS’  BANK 
OF  ALBANY 

Order  Approving  Application  for 
Merger  of  Banks 

Mechanics  and  Farmers’  Bank  of  Al¬ 
bany,  Albany,  N.Y.  (Mechanics  Bank),  a 
member  State  bank  of  the  Federal  Re¬ 
serve  System,  has  applied  for  the  Board’s 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  merger 
of  that  bank  with  The  Tanners  National 
Bank  of  Catskill,  Catskill,  N.Y.  (Tanners 
National) ,  under  the  charter  and  title  of 
Mechanics  Bank.  As  an  incident  to  the 
merger,  the  two  present  offices  of  Tan¬ 
ners  National  would  become  branches  of 
the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi¬ 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

The  Board  has  considered  the  applica¬ 
tion  and  all  comments  and  reports  re¬ 
ceived  in  the  light  of  the  factors  set  forth 
in  the  Act,  and  finds  that : 

Mechanics  Bank  ($34  million  de¬ 
posits),  a  wholly  owned  subsidiary  of 
The  Bank  of  New  York  Co.,  Inc.,  New 
York,  N.Y.,  the  ninth  largest  banking 
organization  in  the  State,  operates  two 
offices  in  the  city  of  Albany  and  two 
offices  in  Albany  County,  in  New  York’s 
Fourth  Banking  District.  The  Bank  of 
New  York  Co.,  Inc.,  has  no  other  sub¬ 
sidiary  located  in  the  Fourth  District, 
wherein  Mechanics  Bank  ranks  as  the 
16th  largest  of  35  banks,  holding  1.1  per¬ 
cent  of  this  District’s  commercial  bank 
deposits.  Mechanics  Bank  is  the  smallest 
bank  operating  in  the  city  of  Albany., 

Tanners  National  ($9  million  deposits) , 
the  smaller  of  two  commercial  banks  in 
Catskill,  operates  two  offices  in  the  town 
and  serves  an  area  comprised  of  Greene 
County  wherein  it  ranks  as  fifth  largest 
of  the  six  banks  operating  in  the  county. 
Four  of  the  five  competing  banks  In  the 
county  are  subsidiaries  of  multibank 
holding  companies  and  are  the  largest 
banks  headquartered  in  New  York’s 
Fourth  Banking  District.  Tanners  Na¬ 
tional  Is  the  26th  largest  bank  In  the 
District  and  controls  only  0.3  percent  of 
the  District’s  deposits. 

The  closest  offices  of  Mechanics  Bank 
and  Tanners  National  are  33  miles  apart, 


and  there  is  no  significant  existing  com¬ 
petition  between  them.  It  appears  that 
the  proposed  merger  would  not  foreclose 
any  substantial  amount  of  potential  com¬ 
petition  because  of  the  distances  involved 
and  the  presence  of  intervening  banking 
offices.  Tanners  Bank  is  presently  closely 
affiliated  with  Catskill’s  other  bank,  Cat- 
skill  Savings  Bank,  through  interlocking 
directorates,  and  it  appears  that  consum¬ 
mation  of  the  proposed  merger  would 
serve  to  stimulate  competition  by  sever¬ 
ing  this  affiliation  by  eliminating  the 
existing  home  office  protection.  More¬ 
over,  de  novo  entry  appears  unlikely  since 
there  are  already  three  commercial  bank¬ 
ing  offices  in  the  village  of  Catskill,  which 
has  a  population  of  5,317.  It  appears  that 
consummation  of  the  proposed  merger 
would  not  materially  increase  the  con¬ 
centration  of  banking  resources  in  the 
Fourth  Banking  District  nor  adversely 
affect  other  banks  operating  therein. 

Based  upon  all  the  facts  revealed  in  the 
record,  the  Board  concludes  that  the 
merger  would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area.  Con¬ 
siderations  under  convenience  and  needs 
lend  some  weight  toward  approval  of  the 
proposal  since  the  residents  of  the  town 
of  Catskill  would  benefit  by  the  addition 
of  an  alternative,  full  service  banking 
facility.  The  banking  factors  as  they  per¬ 
tain  to  Mechanics  Bank  and  Tanners  Na¬ 
tional  are  satisfactory,  and  the  future 
prospects  of  the  resulting  bank  appear 
favorable.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  action 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
January  25, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-1346  Filed  1-28-72; 8: 46  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Foreign-Trade  Zone  7] 

MAYAGUEZ,  P.R. 

Notice  of  Filing  and  Investigation  Re¬ 
garding  Application  for  Contiguous 
Expansion 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (Board)  by  the 
Puerto  Rico  Industrial  Development 
Company  (PRIDCO),  a  public  corpor- 


1  Voting  tor  this  action:  Chairman  Burns 
and  Governors  Robertson,  Malsel,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Mitchell  and  Daane. 


ation  and  instrumentality  of  the  Com¬ 
monwealth  of  Puerto  Rico,  as  Grantee  of 
Foreign-Trade  Zone  No.  7,  Mayaguez, 
P.R.,  requesting  authority  from  the 
Board  for  the  contiguous  expansion  of 
said  foreign-trade  zone  in  accordance 
with  §  400.607  of  the  Board’s  regulations 
(15  CFR  Part  400).  Authority  is  re¬ 
quested  to  expand  the  present  zone  by 
some  12  acres.  The  application  was 
found  to  be  in  filing  order  and  was  filed 
with  the  Board  on  January  20, 1972. 

The  present  zone  area  covers  some  30 
acres  comprising  an  industrial  park 
within  the  city  limits  and  Customs  port 
of  entry  of  Mayaguez.  The  zone  was 
authorized  by  the  Board  on  June  27,  1960 
(Board  Order  No.  50),  and  on  June  28, 
1968  (Board  Order  No.  76)  approval  was 
given  for  an  expansion  of  the  facility 
from  its  original  20  acre  size  to  its  pres¬ 
ent  32  acres.  It  is  operated  by  PRIDCO 
as  an  integral  part  of  the  Common¬ 
wealth’s  economic  development  program. 
The  proposed  expansion  area  is  also 
owned  by  PRIDCO  and  has  been  ear¬ 
marked  from  the  outset  for  eventual 
zone  expansion. 

There  are  presently  six  firms  operating 
within  the  zone.  They  are  engaged  in  light 
manufacturing  operations  which  involve 
such  products  as  optical  equipment, 
pharmaceuticals,  textiles,  apparel,  and 
leather  goods.  Commitments  have  been 
made  to  lease  all  remaining  operational 
space  within  the  zone,  and  the  additional 
space  is  needed  for  firms  presently  ex¬ 
pressing  an  interest.  These  firms  would 
engage  in  operations  involving  electronic 
office  equipment,  tools,  pharmaceuticals, 
and  metal  rope.  Their  operations  would 
create  some  325  jobs. 

In  accordance  with  the  Board’s  regu¬ 
lations  an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli¬ 
cation  and  consider  public  comments. 
The  committee  is  composed  of : 

Chairman:  John  J.  Da  Ponte,  Jr.,  Acting  Ex¬ 
ecutive  Secretary,  Foreign-Trade  Zones 

Board,  Room  2203,  U.S.  Department  of 

Commerce,  Washington,  D.C.  20230. 
Members: 

Rafael  A.  Torrens,  District  Director  of  Cus¬ 
toms,  U.S.  Bureau  of  Customs,  Poet  Office 
Box  2112,  San  Juan,  PR  00903. 

Colonel  Avery  S.  Fullerton,  U.S.  Army  Dis¬ 
trict  Engineer,  Jacksonville,  Poet  Office 
Box  4970,  Jacksonville,  FL  32201. 

A  copy  of  the  application  and  accom¬ 
panying  exhibits  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  District  Director  of 
Customs,  Deposito  St.,  San  Juan,  P.R.; 
and  at  the  Office  of  the  Executive  Secre¬ 
tary,  Foreign-Trade  Zones  Board,  Room 
2203,  U.S.  Department  of  Commerce, 
Washington,  D.C. 

Notice  is  hereby  given  that  in  connec¬ 
tion  with  its  Investigation  of  the  applica¬ 
tion  the  Examiners  Committee  invites 
Interested  persons  and  organizations  to 
submit  their  written  views  regarding  the 
application.  The  comments  should  be 
addressed  to  the  committee  chairman  at 
the  foregoing  address,  and  must  be  re¬ 
ceived  or  postmarked  within  30  calendar 
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days  of  the  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  January  21, 1972. 

John  J.  Da  Ponte,  Jr„ 

Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[PR  Doc.72-1358  Filed  1-28-72; 8: 48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-135] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  a  telecommuni¬ 
cations  service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  UJS.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  interests  of 
the  Federal  Government  before  the 
North  Carolina  Utilities  Commission  in 
a  proceeding  (No.  P-55  (Sub  No.  681) ) 
involving  the  rates  for  telecommunica¬ 
tions  service  provided  by  Southern  Bell 
Telephone  and  Telegraph  Co. 

b.  The  Secretary  of  Defense  may  redel¬ 
egate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and .  em¬ 
ployees  thereof. 

Dated:  January  25,  1972. 

Rod  Kreger, 

Acting  Administrator 
of  General  Services. 

[PR  Doc.72-1347  Filed  1-28-72,8:46  am] 


INTERIM  COMPLIANCE  PANEL 

(Coal  Mine  Health  and  Safety) 
BLACK  DIAMOND  COAL  MINING  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 


XOP  Docket  No.  3020  000,  BLACK  DIAMOND 
COAL  MINING  CO.,  Black  Diamond 
Mine,  USBM  ID  NO.  01  00824  0,  Birming¬ 
ham,  Jefferson  County,  Ala.: 

ICP  Permit  No.  3020  001  (Joy  Manufacturing 
Co.  Loader,  Ser.  No.  4207) . 

ICP  Permit  No.  3020  002  (Joy  Manufacturing 
Co.  Loader,  Ser.  No.  4301). 

ICP  Permit  No.  3020  003  (Joy  Manufacturing 
Co.  Loader,  Ser.  No.  4296). 

ICP  Permit  No.  3020  007  (Joy  Manufacturing 
Co.  Shuttle  Oar,  Ser.  No.  ET  3089). 

ICP  Permit  No.  3020  008  (Joy  Manufacturing 
Co.  Shuttle  Car,  Ser.  No.  ET  4355) . 

ICP  Permit  No.  3020  009  (Jeffrey  Manufac¬ 
turing  Co.  Mining  Machine,  Ser.  No.  22968) . 
ICP  Permit  No.  3020  010  (Joy  Manufacturing 
Co.  Coal  Drill  on  14BU  Cats,  Ser.  No.  Com¬ 
pany  No.  1). 

ICP  Permit  No.  3020  011  (Joy  Manufacturing 
Co.  Coal  Drill  on  12BT  Cats,  Ser.  No.  Com¬ 
pany  No.  2). 

In  accordance  with  the  provisions  of 
section  305(a)  (7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac¬ 
cordance  with  30  CFR,  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  D.C. 
20006. 

George  A.  Hornbeck, 

Chairman,  ■ 
Interim  Compliance  Panel. 

January  25,  1972. 

[PR  Doc.72-1329  Filed  1-28-72; 8: 46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

COATINGS  UNLIMITED,  INC. 

Order  Suspending  Trading 

January  25,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Coatings  Un¬ 
limited,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


January  26,  1972,  through  February  4, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-1318  Piled  l-28-72;8:45  am] 


[70-5131] 

COLUMBIA  GAS  SYSTEM,  INC.,  AND 
COLUMBIA  GAS  SYSTEM  SERVICE 
CORP. 

Notice  of  Proposed  Charter  Amend¬ 
ment  and  Issuance  and  Sale  of 
Common  Stock  and  installment 
Promissory  Notes  by  Subsidiary 
Service  Company  to  Holding  Com¬ 
pany 

January  24,  1972. 

Notice  is  hereby  given  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (Columbia),  a 
registered  holding  company,  and  its  sub¬ 
sidiary  service  company,  Columbia  Gas 
System  Service  Corp.  (Service  Corp.), 
20  Montchanin  Road,  Wilmington,  DE 
19807,  have  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6,  7, 
9,  10,  12,  and  13,  and  Rule  43  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Service  Corp.  is  currently  construct¬ 
ing  a  new  headquarters  office  building 
in  Wilmington,  Del.,  presently  esti¬ 
mated  to  cost  $8  million.  In  order  to 
reimburse  Columbia  for  funds  heretofore 
expended  by  Columbia  and  for  funds 
required  to  complete  the  construction, 
Service  Corp.  proposes  to  issue  and  sell 
to  Columbia  up  to  36,000  shares  of  its 
common  stock.  S100  par  value,  at  an 
aggregate  of  $3,600,000,  and  up  to  an 
aggregate  of  $4,400,000  principal  amount 
of  installment  promissory  notes  and  Co¬ 
lumbia  proposes  to  acquire  such  securi¬ 
ties.  The  notes,  which  will  be  issued  dur¬ 
ing  1972,  will  be  dated  the  date  of  issue 
and  will  be  payable  in  25  equal  annual 
installments  beginning  May  31, 1973.  The 
interest  rate  on  each  such  notes  shall 
be  the  actual  cost  of  money  to  Columbia 
from  its  then  most  recent  sale  of  deben¬ 
tures  (currently  8.3  percent),  decreased 
by  the  amount  necessary  in  order  that 
the  interest  rate  be  a  multiple  of  one- 
tenth  of  1  percent.  In  connection  with 
the  issuance  of  common  stock,  Service 
Corp.  proposes  to  amend  its  Certificate 
of  Incorporation  to  increase  the  number 
of  authorized  shares  of  its  common 
stock  to  84,000  from  the  presently  au¬ 
thorized  48,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$1,050  for  Service  Corp.  and  $100  for 
Columbia.  It  is  further  stated  that  no 
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State  commission  and  no  Federal  corn- 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions.  * 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  16,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

•  Secretary. 

[FR  Doc.72-1320  Filed  1-28-72; 8: 46  am] 


[File  No.  600-1) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

January  25,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  deben¬ 
tures  due  September  1,  1976  being  trad¬ 
ing  otherwise  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Janu¬ 
ary  26,  1972,  through  February  4,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1319  Wed  l-28-T2;8 :46  am] 


[File  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

January  20,  1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  previsions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci¬ 
ence  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  24,  1972  through 
February  2,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1321  Filed  l-28-72;8:45  am] 


[811-1983] 

ENVIRONMENT  AND  ECOLOGY  FUND, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  that  Company  has 
Ceased  to  be  An  Investment  Com¬ 
pany 

January  24,  1972. 

Notice  is  hereby  given  that  Environ¬ 
ment  and  Ecology  Fund,  Inc.  (Appli¬ 
cant),  4  Liberty  Square,  Boston,  MA 
02110,  registered  under  too  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
toe  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  was  incorporated  on  Decem¬ 
ber  10,  1969,  and  no  registration  state¬ 
ment  pursuant  to  toe  Securities  Act  of 
1933  was  filed.  It  is  a  dormant  corpora¬ 
tion  engaged  in  no  business  activity.  The 
application  states  that  it  has  been  deter¬ 
mined  that  current  business  conditions 
do  not  warrant  offering  the  securities  of 
Applicant  at  this  time  and  it  accordingly 
seeks  to  withdraw  its  registration  under 
the  Act. 

Section  8(f)  of  toe  Act  provides,  in  per¬ 
tinent  part  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
Investment  company  has  ceased  to  be  an 


Investment  company,  it  shall  so  declare 
by  order,  and  upon  toe  taking  effect  of 
such  order  toe  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  15,  1972,  at  5:30  p.m.,  submit 
to  toe  Commission  in  writing  a  request 
for  a  hearing  on  toe  matter  accompanied 
by  a  statement  as  to  toe  nature  of  his 
interest,  the  reason  for  such  request  and 
toe  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  he  be  notified  if  toe  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  toe  person 
being  served  is  located  more  than  500 
miles  from  toe  point  of  mailing)  upon 
Applicant  at  toe  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
toe  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  toe  rules  and 
regulations  promulgated  under  toe  Act, 
an  order  disposing  of  toe  application 
herein  may  be  issued  by  toe  Commission 
upon  toe  basis  of  toe  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  toe  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  toe  date  of  toe  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  toe  Commission,  by  toe  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1322  Filed  l-28-72;8:45  am] 

TARIFF  COMMISSION 

[AA1921-86/90] 

LARGE  POWER  TRANSFORMERS  FROM 

FRANCE,  ITALY,  JAPAN,  SWITZER¬ 
LAND,  AND  THE  UNITED  KINGDOM 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  on  January  20,  1972, 
that  large  power  transformers  from 
France,  Italy,  Japan,  Switzerland,  and 
toe  United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value, 
the  U.S.  Tariff  Commission  has  insti¬ 
tuted  investigations  Nos.  AA1921-86 
(France),  AA1921-87  (Italy),  AA1921-88 
(Japan),  AA1921-89  (Switzerland),  and 
AA1921-90  (United  Kingdom),  under 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  toe 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  toe  importation 
of  such  merchandise  into  toe  United 
States. 
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The  term  “large  power  transformers”, 
as  used  in  this  notice,  Includes  all  trans¬ 
formers  rated  10,000  kv.-a.  or  above,  by 
whatever  name  designated,  used  in  the 
generation,  transmission,  distribution, 
and  utilization  of  electrical  power,  in¬ 
cluding  but  not  limited  to  shunt  reactors, 
autotransformers,  rectifier  transformers, 
and  power  rectifier  transformers.  See 
Federal  Register  of  June  11,  1971  (36 
F.R.  11308-9). 

Hearing.  A  joint  public  hearing  in  con¬ 
nection  with  the  investigations  will  be 
held  in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.  e.s.t.,  on  March 
7,  1972.  All  parties  will  be  given  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Inter¬ 
ested  parties  desiring  to  appear  at  the 
public  hearing  should  notify  the  Secre¬ 
tary  of  the  Tariff  Commission,  in  writ¬ 
ing,  at  its  offices  in  Washington,  D.C.,  at 
least  5  days  in  advance  of  the  date  set  for 
the  hearing. 

Issued:  January  26, 1972. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-1354  Filed  l-28-72;8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 
ASSIGNMENT  OF  HEARINGS 

January  26,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

No.  34543,  Increased  Suburban  Fares,  New 
Jersey  and  New  York  Railroad  Co.  and  Erie 
Lackawanna  Railroad  Co.,  assigned  Feb¬ 
ruary  16,  1972,  will  be  held  In  Room  F-2220, 
26  Federal  Plaza,  New  York,  N.Y. 

FD  26572,  Penndel  Co.  (George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr.,  and 
Willard  Wirtz,  Trustees  of  the  Property  of 
Penn  Central  Transportation  Co.)  aban¬ 
donment  Klptopeke  Branch  between  Cape 
Charles  and  Klptopeke,  Northampton 
County,  Va.,  assigned  for  hearing  March  21, 
1972,  at  Cape  Charles,  Va.,  In  a  hearing 
room  to  be  later  designated. 

No.  35518,  Bus  Fares,  As  bury  Park-New  York 
Transit  Corp.,  assigned  February  22,  1972, 
at  New  York,  N.Y.,  is  postponed  to  March 
13,  1972,  in  Room  E-2222,  26  Federal  Plaza, 
New  York,  N.Y. 


MC  107295  Sub  504,  Pre-Fab  Transit  Co, 
heard  January  21,  1972,  at  Chicago,  Ill, 
and  continued  to  March  28,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

FD  26832,  Chesapeake  and  Ohio  Railway  Co, 
abandonment  between  Strathmore  and 
Lindsay,  In  Fluvanna  and  Louisa  Counties, 
Va,  assigned  for  hearing  March  28,  1972, 
at  Charlottesville,  Va,  In  a  hearing  room 
to  be  later  designated. 

FD  26969,  Chicago  South  Shore  &  South 
Bend  Railroad  Restructuring  of  Passenger 
Service,  now  being  assigned  March  6,  1972, 
in  Room  1630,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street,  Chi¬ 
cago,  IL,  on  March  8,  1972,  in  the  Conrad 
Hilton  Hotel,  720  South  Michigan  Avenue, 
Chicago,  IL,  on  March  9, 1972,  in  Hammond 
City  Hall,  5925  Calumet  Avenue,  Ham¬ 
mond,  IN,  on  March  10,  1972,  in  the  Coun¬ 
cil  Chambers,  City  Hall,  401  Broadway, 
Gary,  IN,  on  March  11,  1972,  in  the  Police 
Department,  City  Court  Building,  Second 
and  Franklin,  Michigan  City,  IN,  on  March 
13,  1972,  in  the  South  Bend  Public  Li¬ 
brary,  122  West  Wayne  Street,  South  Bend, 
IN,  on  March  15,  1972,  in  Room  1992, 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC-F-10783,  Continental  Trallways,  Inc. — 
Control — Colonial  Trallways,  assigned  for 
hearing  March  13,  1972,  In  Room  5A16, 
New  Federal  Building,  1100  Commerce 
Street,  Dallas,  TX. 

MC  107295  Sub  650,  Pre-Fab  Transit  Co., 
assigned  for  hearing  March  6,  1972,  in 
Room  5A15,  New  Federal  Building,  1100 
Commerce  Street,  Dallas,  TX. 

MC  107295  Sub  566,  Pre-Fab  Transit  Co., 
assigned  for  hearing  March  7,  1972,  in 
Room  5A15,  New  Federal  Building,  1100 
Commerce  Street,  Dallas,  TX. 

MC  114004  Sub  109,  Chandler  Trailer  Convly, 
Inc.,  assigned  for  hearing  March  8,  1972, 
In  Room  5A15,  New  Federal  Building,  1100 
Commerce  Street,  Dallas,  TX. 

MC  107295  Sub  543,  Pre-Fab  Transit  Co., 
assigned  January  31,  1972,  at  Atlanta,  Ga., 
canceled  and  application  dismissed. 

MC  119789  Sub  68,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  February  3,  1972, 
at  Washington,  D.C.,  canceled  and  trans¬ 
ferred  to  modified  procedure. 

MC  119395  Sub  2,  William’s  Chemical  Trans¬ 
port,  Inc.,  MC  136109,  Seco,  Inc.,  assigned 
February  1,  1972,  at  Washington,  D.C., 
postponed  to  February  22,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  51146  Sub  209,  Schneider  Transport  & 
Storage,  Inc.,  continued  to  February  9, 
1972,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC— C-7602,  Eastern  Bus  Lines,  Inc. — Inves¬ 
tigation  and  Revocation  of  Certificates,  as¬ 
signed  for  hearing  February  7,  1972,  at 
Hartford,  Conn.,  will  be  held  In  Room  134, 
Federal  Building,  460  Main  8treet. 

MC  55429,  Alr-Frelght  Trucking  Service,  Inc., 
assigned  February  10, 1972,  MC  66101  Sub  1, 
Aft  Services,  Inc.,  assigned  February  10, 
1972,  and  MC  67200  Sub  36,  The  Furniture 
Transport  Co.,  assigned  February  8,  1972, 
at  New  York,  N.Y.,  will  be  held  In  Room 
238,  Courtroom  A,  Court  of  Claims,  26  Fed¬ 
eral  Plaza. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-1374  Filed  1-28-72:8:50  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

January  26,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42342 — Com  and  grain  sor¬ 
ghums  and  related  articles  from  points 
in  Missouri.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-284),  for 
interested  rail  carriers.  Rates  on  com 
and  grain  sorghums  and  related  articles, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  points  in  Missouri,  to  points 
in  Texas,  also  Texarkana,  Ark. 

Grounds  for  relief — Motor-truck  com¬ 
petition  and  rate  relationship. 

Tariff — Supplement  26  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4967.  Rates  are  published  to  become 
effective  on  March  4,  1972. 

FSA  No.  42343 — Asphalt  ( asphaltum ) 
from  Sheerin,  Tex.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  agent  (No.  B-285), 
for  interested  rail  carriers.  Rates  on  as¬ 
phalt  (asphaltum),  natural,  byproduct 
or  petroleum  (other  than  paint,  stain, 
or  varnish),  petroleum  road  oil  and  pe¬ 
troleum  wax  tailings,  in  tank  carloads, 
from  Sheerin,  Tex.,  to  points  in  Illinois 
and  western  trunkline  territories. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  99  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4801.  Rates  are  published  to  become 
effective  on  February  26,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-1376  Filed  l-28-72;8:50  am] 


[Notice  14] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  25,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  in  the  Federal  Reg¬ 
ister  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  fil¬ 
ing  of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
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office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motors  Carriers  of  Property 

No.  MC  26396  (Sub-No.  44  TA),  filed 
January  17,  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  210 
West  Park,  Livingston,  MT  59047.  Appli¬ 
cant’s  representative:  Wayne  Waggoner 
(same  address  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  feed  ingredi¬ 
ents,  and  feed  preservatives,  in  bulk,  and 
in  bags,  from  Des  Moines  and  Westside, 
Iowa,  and  Omaha,  Nebr.,  to  points  in 
Montana  and  Wyoming,  for  180  days. 
Supporting  shipper:  Triple  “F”  Feeds, 
Post  Office  Box  3600,  Urbandale  Branch, 
Des  Moines,  LA  50332.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  251,  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  107403  (Sub-No.  829  TA) ,  filed 
January  17,  1972.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash, 
in  bulk,  in  tank  vehicles,  from  Reading, 
Pa.,  to  Wilmington,  Del.,  for  180  days. 
Supporting  shipper :  Artie  Roofings,  Inc., 
Edge  Moor,  Del.  Send  protests  to:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  111401  (Sub-No.  359  TA),  filed 
January  14,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  Box  632,  2510 
Rock  Island  Boulevard,  Enid,  OK  73701. 
Applicant’s  representative:  Victor  R. 
Comstock  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  plastic, 
in  bulk,  in  tank  vehicles,  from  Oklahoma 
City,  Okla.,  to  Lubbock,  Tex.,  fot  180 
days.  Supporting  shipper:  Continental 
Oil  Co.,  G.  R.  Watson,  Assistant  Director 
of  Traffic,  Post  Office  Box  1267,  Ponca 
City.  OK  74601.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  240,  Old  Post  Office  Build¬ 
ing,  215  Northwest  Third,  Oklahoma  City, 
OK  73102. 

No.  MC  114533  (Sub-No.  249  TA),  filed 
December  27,  1971.  Applicant:  BANK¬ 
ERS  DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant’s  representative:  Stanley 
Komosa  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radiopharmaceu¬ 
ticals,  isotopes,  and  related  products,  be¬ 
tween  Kansas  City,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas  and 
Missouri,  restricted  however  to  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  air,  for  150  days.  Support¬ 
ing  shipper:  Harold  T.  Raven,  Transpor¬ 


tation  Manager,  E.  R.  Squibb  &  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  N.Y. 
08903.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Build¬ 
ing,  Room  1086,  21$  South  Dearborn 
Street,  Chicago,  IL  60604. 

No.  MC  116947  (Sub-No.  23  TA),  filed 
January  10,  1972.  Applicant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street  SW., 
Atlanta,  GA  30310.  Applicant’s  repre¬ 
sentative:  William  Addams,  Suite  527, 
1776  Peachtree  Street  NW.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  parts  and  accessories  thereto, 
from  Birmingham,  Ala.,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Lou¬ 
isiana,  Indiana,  Kentucky,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  and  West  Virginia, 
for  150  days.  Supporting  Shipper;  Pack¬ 
age  &  Chemical  Supply  Co.,  Inc.,  3208 
Fifth  Avenue,  Post  Office  Box  2371, 
Tampa,  FL  33601.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs.  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  309,  1252  Peachtree 
Street  NW,  Atlanta,  GA  30309. 

No.  MC  117865  (Sub-No.  5  TA),  filed 
January  13,  1972.  Applicant:  ERIC 
LORENTZEN,  5  Beacon  Road,  Hull,  MA 
02045.  Applicant’s  representative:  Rob¬ 
ert  J.  Gallagher,  1776  Broadway,  New 
York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Albany,  N.Y.,  to 
points  in  Massachusetts,  Rhode  Island, 
and  New  Hampshire,  for  180  days.  Sup¬ 
porting  shipper:  Chiquita  Brands,  Inc., 
1250  Broadway,  New  York,  NY  10001. 
Send  protests  to:  John  B.  Thomas,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  John 
F.  Kennedy  Federal  Building,  Room 
221 1-B,  Government  Center,  Boston,  MA 
02203. 

No.  MC  118535  (Sub-No.  48  TA),  filed 
January  13,  1972.  Applicant:  JIM 

TIONA,  JR.,  Ill  South  Prospect,  Butler, 
MO  64730.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fer¬ 
tilizer  and  fertilizer  materials,  from 
Tulsa  Port  of  Catoosa,  Okla.,  to  points 
in  Arkansas,  Kansas,  Missouri,  Okla¬ 
homa,  and  Texas,  for  180  days.  Support¬ 
ing  shipper:  Willchemco,  Inc.,  National 
Bank  of  Tulsa  Building,  Tulsa,  Okla. 
74103.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  129886  (Sub-No.  6  TA),  filed 
January  11,  1972.  Applicant:  CALVIN  E. 
SUMMERS,  112  Spruce  Street,  Eliza- 
bethville,  PA  17023.  Applicant’s  repre¬ 
sentative:  John  W.  Frame,  2207  ' Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes,  transporting:  Meal  and 
meat  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  frozen 
foods  for  the  account  of  Servomation 
Mathias,  Inc.,  of  Baltimore,  Md.,  from 
the  warehouse  of  Calvin  E.  Summers  at 
ElizabethviUe,  Pa.,  to  Greenville,  Ill., 
Warrensburg  and  St.  Louis,  Mo.,  and  El 
Paso  and  Dallas,  Tex.,  for  180  days.  Sup¬ 
porting  shipper:  Servomation  Mathias, 
Inc.,  803  Gleneagles  Court,  Baltimore 
MD  21204.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  PA  17108. 

No.  MC  129984  (Sub-No.  1  TA),  filed 
January  18,  1972.  Applicant:  GLENN 
PETERSON,  doing  business  as  PETER¬ 
SON  TRANSIT,  Route  2,  Merrill,  WI 
54452.  Applicant’s  representative:  Frank 

M.  Coyne,  1  West  Main  Street,  Maidson, 
WI  53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Man¬ 
ufactured  wire  products,  from  Merrill, 
Wis.,  to  points  in  the  Chicago,  Ill.,  com- 
merical  zone  and  Du  Quoin,  Ill.;  and 
(2)  upon  return  movement,  raw  wire, 
steel  tubing,  bar  steel,  bar  copper,  angle 
iron,  galvanized  rods,  and  used  pallets 
and  empty  paper  containers,  in  mixed 
loads,  from  points  in  the  Chiacgo,  Ill., 
commercial  zone  and  Waukegan,  m.,  to 
Merrill,  Wis.,  for  180  days.  Supporting 
shipper:  Wire  Products  Manufacturing 
Co.,  106  North  Gennesee  Street,  Merrill, 
WI  54432.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Room 
206,  Madison.  WI  53703. 

No.  MC  133095  (Sub-No.  20  TA) ,  filed 
January  18,  1972.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless,  TX  76039.  Appli¬ 
cant’s  representative:  Rocky  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrgeular  routes, 
transporting:  Alcohol  and  alcohol  bev¬ 
erages,  from  Poughkeepsie  and  Brooklyn, 

N. Y.;  and  Tereboro,  N.J.;  to  Little  Rock, 
Ark.;  Denver,  Colo.;  Oklahoma  City  and 
Tulsa,  Okla.;  Memphis,  Tenn.;  and  Ama¬ 
rillo,  Tex.;  for  180  days.  Supporting 
shipper:  Monsieur  Henri  Wines,  Ltd.,  131 
Morgan  Avenue,  Brooklyn,  NY.  Send  pro¬ 
tests  to:  H.  C.  Morrison,  Sr.,  Transpor¬ 
tation  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  9A27,  Federal  Building,  819  Taylor 
Street,  Fort  Worth.  TX  76102. 

No.  MC  135185  (Sub-No.  10  TA),  filed 
January  17,  1972.  Applicant:  COLUM¬ 
BINE  CARRIERS,  INC.,  4971  South  Em¬ 
poria,  Englewood,  CO  80110.  Applicant’s 
representative:  E.  H.  Scudder,  Jr.,  Post 
Office  Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Razors 
and  razor  blades,  toilet  articles  and  toilet 
preparations,  and  ball  point  and  felt  tip 
pens,  from  Andover,  Mass.,  to  points  in 
Pennsylvania,  Ohio,  Illinois,  Minnesota, 
and  those  in  New  York  on  and  west  of  a 
north-south  line  through  Albany,  N.Y.; 
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(2)  materials,  supplies,  and  equipment, 
utilized  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  above,  from  the  destination  area  in 
(1)  above  to  Andover,  Mass.,  and  mate¬ 
rials,  supplies,  and  equipment,  utilized 
in  the  manufacture,  sale,  and  distribution 
of  razors,  and  razor  blades,  from  the 
destination  area  in  (1)  above  to  Boston, 
Mass.;  (3)  toilet  articles  and  toilet  prep¬ 
arations  and  hair  curlers,  from  St.  Paul, 
Minn.,  to  points  in  Illinois,  Newark,  N.J., 
Washington,  D.C.,  and  Baltimore,  Md.; 
and  (4)  materials,  supplies,  and  equip¬ 
ment  utilized  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (3)  above,  from  the  destina¬ 
tion  area  in  (3)  above  to  St.  Paul,  Minn. 
All  restricted  against  the  transportation 
of  commodities  in  bulk,  all  traffic  to 
either  originate  or  terminate  at  the 
plantsites  or  facilities  utilized  by  the  Gil- 
lete  Co.,  under  a  continuing  contract 
with  the  Gillete  Co.,  for  180  days.  Sup¬ 
porting  shipper:  The  Gillete  Co.,  462 
Boylston  Street,  Boston,  MA  02116.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
•Building,  Denver,  Colo.  80202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-1376  Piled  l-28-72;8:50  am] 


[Ex  Parte  No.  270  (8ub-No.  2)  ] 

GENERAL  MILLS,  INC.,  ET  AL. 

Particulations  for  Reconsideration  of 
Investigation  of  Railroad  Freight 
Rate  Structure  and  Service 

Order.  At  a  general  session  of  the  In¬ 
terstate  Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the 
19th  day  of  January  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  the  deci¬ 
sions  entered  November  5,  1971,  and  of: 

( 1 )  Petitions  for  reconsideration,  mod¬ 
ification  and/or  clarification  in  the 
above-entitled  proceedings  filed  (a)  by 
General  Mills,  Inc.  (GMI) ,  on  Decem¬ 
ber  13,  1971,  and  (b)  by  American  Home 
Products  Corp.,  the  Drug  and  Toilet 
Preparation  Traffic  Conference  and  the 
National  Small  Shipments  Traffic  Con¬ 
ference,  Inc.,  on  December  27,  1971; 

(2)  A  petition  for  reconsideration  in 
Ex  Parte  No.  270  (Sub-No.  2)  filed  by 
Geo.  A.  Hormel  &  Co.,  John  Morrell  &  Co., 
Oscar  Mayer  &  Co.,  and  the  Rath  Pack¬ 
ing  Co.,  filed  December  13, 1971; 

(3)  A  petition  for  reconsideration  in 
Ex  Parte  No.  270  (Sub-No.  2)  filed  by  the 
Western  Railroads  on  December  20, 1971; 
and 

(4)  A  reply  to  (1)  (a)  and  (2)  above, 
filed  by  the  Western  Railroads  on  Janu¬ 
ary  3,  1972,  and 

It  appearing,  that  petitioner,  GMI,  in 
(l)(a)  above  seeks  modification  of  the 
reports  and  orders  of  November  5,  1971, 
in  the  above-entitled  proceedings  in  the 
following  respects: 


(a)  Quality  of  service  and  the  need  for 
improved  performance  should  be  made 
more  specific  issues  in  Ex  Parte  No.  270; 

(b)  Alternative  proposals  and  sup¬ 
porting  evidence  should  be  entertained 
from  the  parties  relating  to  issues,  such 
as  the  need  for  developing  and  prescrib¬ 
ing  functional  accounting/costing  stand¬ 
ards  for  management  purposes — includ¬ 
ing  the  determination  of  the  capacity  of 
facilities,  their  rates  of  utilization  and 
the  effects  of  improvements  in  utiliza¬ 
tion; 

(c)  Further  proceedings  in  Ex  Parte 
No.  270  (Sub-No.  2)  should  be  stayed 
pending  resolution  of  Ex  Parte  No.  270 
as  modified  in  (a)  and  (b)  above; 

(d)  As  an  alternative  to  (a) ,  (b) ,  and 
(c)  above,  the  matters  set  forth  in  (a) 
and  (b)  should  be  put  in  issue  in  Ex 
Parte  No.  270  (Sub-No.  2) ; 

(e)  As  an  alternative  to  (a),  (b),  and 
(c)  above,  the  information  sought  to  be 
developed  in  Ex  Parte  No.  270  (Sub- 
No.  2)  should  be  restructured  and  revised 
so  as  to  sharpen  its  pertinence  and  ease 
the  burden  involved  in  its  collection; 

It  further  appearing,  that  American 
Home  Products  Corp.  (American)  et  al., 
petitioners  in  (1)  (b)  above,  seek  to  in¬ 
clude  less-than-carload  services  in  the 
investigations  in  the  above-entitled  pro¬ 
ceedings  or  that  a  separate  part  be  ini¬ 
tiated,  devoted  to  that  subject; 

It  further  appearing,  that  Geo.  A. 
Hormel  et  al.,  petitioners  in  (2)  above, 
seek  discontinuance  of  Ex  Parte  No.  270 
(Sub-No.  2)  and  the  institution  of  a 
separate  proceeding  conditioning  future 
general  freight  rate  increases  upon  the 
railroads’  maintenance  of  certain  service 
norms; 

It  further  appearing,  that  Western 
Railroads,  petitioners  in  (3)  above,  con¬ 
tend  that  the  report  of  November  5,  1971, 
in  Ex  Parte  No.  270  (Sub-No.  2)  promul¬ 
gated  rules  without  the  notice  and  oppor¬ 
tunity  to  submit  evidence  and  argument 
required  by  the  Administrative  Proce¬ 
dure  Act; 

It  further  appearing,  that,  in  regard 
to  GMI’s  petition  in  (l)(a)  above,  (1) 
the  preliminary  report  in  Ex  Parte  No. 
270  considered  the  relationship  between 
rail  service,  rates  and  costs  and  the  in¬ 
formation  sought  in  the  investigation; 
that  the  quality  of  rail  service  is  the 
principal  topic  in  Ex  Parte  No.  270  (Sub- 
No.  2)  and  should  not  be  further  injected 
in  Ex  Parte  No.  270  as  requested;  (2)  it 
is  desirable  that  any  interested  persons 
should  have  an  opportunity  in  Ex  Parte 
No.  270  (Sub-No.  2)  to  present  evidence 
necessary  to  establish  standards  and 
guidelines  to  measure  the  quality  of  rail 
freight  service;  and  (3)  more  appropriate 
proceedings  for  considering  functional 
accounting/costing  standards  are  either 
Docket  No.  34013,  “Rules  to  Govern  As¬ 
sembling  and  Presenting  of  C06t  Evi¬ 
dence,”  in  which  a  Commission  task 
force  is  considering  the  feasibility  and 
practicability  of  additional  research  proj¬ 
ects,  or  Docket  No.  32153  arid  (Sub-No. 
1),  “Uniform  System  of  Accounts  for 
Railroad  Companies;”  and  it  appearing 
that  consideration  of  functional  account¬ 


ing/costing  standards  would  unneces¬ 
sarily  broaden  the  instant  investigation 
and  possibly  duplicate  the  work  of  the 
Docket  No.  34013  task  force; 

It  further  appearing,  that  in  regard 
to  the  petition  of  American  et  al.,  in 
(1)  (b)  above,  the  Commission’s  action 
on  April  13, 1971,  vacating  the  maximum 
Docket  No.  28300  class  rate  order  pre¬ 
scribed  on  less-than-carload  (LCL) 
traffic  of  less  than  10,000  pounds  (1) 
gave  the  carriers  the  necessary  incentive 
to  improve  that  service,  and  (2)  per¬ 
mitted  the  carriers  new  latitude  and 
managerial  discretion  toward  initiation, 
consideration,  and  publication  of  re¬ 
vised  increased  LCL  class  rates  for  the 
reestablishment  and  performance  of  ade¬ 
quate  and  efficient  LCL  service; 

And  it  further  appearing,  that  upon 
consideration  of  the  representations  in 
Ex  Parte  No.  270,  Investigation  of  Rail¬ 
road  Freight  Rate  Structure,  decided 
November  5,  1971,  regarding  the  inade¬ 
quacies  of  railroad  freight  service,  as 
well  as  the  record  in  Ex  Parte  Nos.  265 
and  267,  “Increased  Freight  Rates,  1970 
and  1971,”  339  ICC  125,  and  the  nature 
of  the  reports  filed  by  the  carriers  on 
July  1  and  October  1,  1971,  as  set  forth 
in  the  report  of  Ex  Parte  No.  270  (Sub- 
No.  2)  entered  on  November  5,  1971,  we 
concluded  that  an  investigation  should 
be  instituted  into  the  pattern  of  rail¬ 
road  freight  service  performed  through¬ 
out  the  Nation.  Shippers  and  receivers 
should  have  an  opportunity  to  respond 
as  to  the  quality  of  rail  service. 

It  is  ordered,  That  the  petition  of  the 
Western  Railroads,  insofar  as  it  seeks 
adequate  notice  of  proposed  rule  mak¬ 
ing,  is  granted; 

It  is  further  ordered,  That  all  rail¬ 
roads  subject  to  the  Interstate  Commerce 
Act  be,  and  they  are  hereby,  made  re¬ 
spondents  in  this  proceeding; 

It  is  further  ordered,  Hiat  a  proceed¬ 
ing  be,  and  it  is  hereby,  instituted  under 
the  authority  of  the  National  Trans¬ 
portation  Policy  (49  U.S.C.  preceding 
section  1) ,  Part  I  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  1),  and  more 
specifically  sections  1(4),  1(6),  1(10),  2, 
3(1),  3(2),  5a,  6(1),  6(2),  6(3),  6(4), 
6(5),  6(6),  6(7),  12(1),  13(2),  and  15a(2) 
thereof,  and  pursuant  to  5  UJ3.C.  553 
and  559  (Administrative  Procedure  Act) 
for  the  purpose  of  (1)  ascertaining  the 
effectiveness  of  existing  rules,  regulations 
and  practices  of  railroads  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
affecting  such  carriers’  ability  to  provide 
adequate,  efficient  and  economical  trans¬ 
portation  service,  and  the  extent  to  which 
revisions  of  such  rules,  regulations  and 
practices  should  be  required,  and  (2) 
providing  for  the  use  of  a  revised  “Rail¬ 
road  Freight  Service  Report”  BOp-1 05, 
contained  in  Appendix  A  hereto:1 

It  is  further  ordered.  That  the  Railroad 
Freight  Service  Report,  shown  in  Appen¬ 
dix  A,  may  be  completed  by  shippers, 
consignees  and/or  others  alleging  de- 
ficiences  in  railroad  freight  service  and 
filed  with  the  nearest  Regional  Director 


1  Filed  as  part  of  the  original  document. 
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■whose  address  is  contained  in  Appendix 
B,  with  a  copy  of  the  railroad  involved. 
Within  30  days  from  the  date  the  ship¬ 
per’s  initial  report  is  filed  the  railroad 
must  file  a  reply  to  the  same  Regional 
Director  to  whom  the  shipper  has  filed 
its  report,  indicating  the  corrective  ac¬ 
tion  taken  or  other  appropriate  response. 
Within  30  days  from  the  date  of  the  rail¬ 
road’s  reply  statement,  shipper  must  file 
a  further  statement  to  the  same  Regional 
Director,  with  a  copy  to  the  railroad,  in¬ 
dicating  that  the  service  deficiency  has 
not  been  corrected.  If  no  such  statement 
is  filed,  then  the  service  deficiency  will  be 
presumed  to  have  been  corrected.  Upon 
receipt  of  the  shipper’s  final  statement, 
if  any,  indicating  that  the  service  de¬ 
ficiency  has  not  been  alleviated,  the  In¬ 
terstate  Commerce  Commission  will,  de¬ 
pending  on  the  circumstances,  take  ap¬ 
propriate  corrective  action  and,  if  nec¬ 
essary,  notify  the  carrier  regarding  the 
remedial  action  he  should  take ; 

It  is  further  ordered.  That  in  Ex  Parte 
No.  270  (Sub-No.  2),  on  or  before  30 
days  from  date  of  service  of  this  order 
an  original  and  15  copies  of  initial  state¬ 
ments  of  fact  and  argument  relating  to 
(a)  practical  and  meaningful  guidelines 
relating  to  the  quality  of  railroad  freight 
service,  (b)  standards  relating  to  the 
quality  of  that  service,  (c)  measures  of 
performance  against  those  standards, 
and  (d)  the  necessary  controls  to  im¬ 
prove  and  maintain  performance  stand¬ 
ards,  shall  be  filed  with  the  Commission 
and  at  the  same  time  a  copy  thereof 
shall  be  served  upon  each  party  named 
in  the  service  list; 

It  is  further  ordered.  That  on  or  before 
20  days  thereafter,  an  original  and  15 
copies  of  verified  reply  statements  shall 


be  served  with  the  Commission  and  upon 
each  party  named  in  the  service  list; 

It  is  further  ordered,  That  no  oral 
hearings  be  scheduled  for  the  receiving  of 
testimony  in  Ex  Parte  No.  270  (Sub-No. 
2)  unless  a  need  therefor  should  later 
appear; 

It  is  further  ordered.  That  on  or  be¬ 
fore  30  days  from  the  service  date  any 
party  or  interested  person  may  furnish 
in  Ex  Parte  No.  270  (Sub-No.  2)  rep¬ 
resentations  or  suggestions  in  regard  to 
such  matters  as  form  BOp-105,  the  Rail¬ 
road  Freight  Service  Report  and  instruc¬ 
tions,  or  the  suggested  method  for  han¬ 
dling  them; 

It  is  further  ordered,  That,  in  all  other 
respects,  the  petitions  in  (1) ,  (2) ,  and  (3) 
be,  and  they  are  hereby,  denied. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on  all 
parties  on  the  service  list  and  mailed  to 
the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation;  that  a  copy  be  posted 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection;  and  that  a 
copy  be  delivered  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  B 

Names  and  addresses  of  Regional  Direc¬ 
tors:  • 


region  i 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Rhode 
Island,  and  Vermont. 

Howard  8.  Thayer,  Regional  Director,  John 
Fitzgerald  Kennedy  Building,  Govern¬ 
ment  Center,  Room  221  IB,  Boston,  Mass. 
02203. 

REGION  2 

Delaware,  District  of  Columbia,  Maryland, 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia. 

Anthony  W.  Bummara,  Regional  Director, 
16th  Floor,  1618  Walnut  Street,  Phila¬ 
delphia,  PA  19102. 

REGION  3 

Alabama,  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee. 

Joseph  F.  Kucera,  Assistant  Regional  Di¬ 
rector,  Room  300,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

REGION  4 

Hllonls,  Indiana,  Michigan,  Minnesota.  North 
Dakota,  South  Dakota,  and  Wisconsin. 

James  J.  Werner,  Regional  Director,  Room 
1086,  Everett  McKinley  Dlrksen  Build¬ 
ing,  219  South  Dearborn  Street,  Chicago, 
IL  60604. 

•  REGION  S 

Arkansas,  Iowa,  Kansas,  Louisiana,  Missouri, 
Nebraska,  Oklahoma,  and  Texas. 

James  H.  Berry,  Regional  Director,  9A27 
Fritz  Garland  Lanham  Federal  Building, 
819  Taylor  Street,  Fort  Worth,  TX  76102. 

region  e 

Alaska,  Arizona,  California,  Colorado,  Ha¬ 
waii,  Idaho,  Montana,  Nevada,  New  Mexi¬ 
co,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Marvin  W.  Van  Cleave,  Regional  Director, 
13001  Federal  Building,  460  Golden  Gate 
Avenue,  Post  Office  Box  36004,  San 
Francisco,  CA  94102. 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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